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New Reduction 
Is Announced 
In National Debt 


Treasury Reports Payments 
Made in November; One- 
Fourth of Total Canceled 

in Seven Years. 


Expenditures Exceed 
Receipts for Month 


Income Taxes and Duties Yield 
More Than in Last Year; 
Addition Made to 


Sinking Fund. 


aa 
>. 


The Department of the Treasury made 
another reduction in public debt in No- 
vember, according to figures made publi¢ 
December 2 which show that the gross 
debt on December 1 stood at $19,389,019,- 
800.37, or“~$31,141,509.75 less than the 
outstanding obligations as of November 
1. It was shown that in the seven years 
since the debt was at its peak a total of 
$7,207,682,347.64, or more than 25 per 
cent, has been retired. 

The Department’s figures reveal also 
that receipts in November aggregated 
$176,002,346.51, and that there was an 
excess of expenditures over receipts in 
the 30-day period of $88,248,094.18. 
Records of the Department have shown 
that receipts in months immediately pre- 
ceding the payment of a quarterly tax 
installment—in this case due in Docem- 
ber—ordinarily fall below the disburse- 
ments, so that the deficit thus discloged 
for November is soon wiped out. 

An addition of $28,975,000 to the sink- 
ing fund in November aided in increas- 
ing the excess of expenditures over re- 
ceipts for the month. Such an expendi- 
ture did in November, 1925, 
in whic.. wu tne excess of expendi- 
tures over receipts was only $51;103,- 
328.55. 

Including the November sinking fund 
retirements, the Treasury has applied 

‘ $209,110,500 to the sinking fund in the 
present fiscal year, which began July 1. 
* In the same period of the fiscal year be- 


not “Yr 


[Continued on Page 11, Col. 2.] 


Plans for Retiring 


Of Debt Described 


Mr. Winston Says Treasury Is 
Able to Handle Problem With- 
out Disturbing Finances. 


The Department of the Treasury “is 
now in a position to handle the nation’s 
public debt with a minimum of hard- 
ship on its finances and without embar- 
rassment to the economic life of the 
country, G. B. Winston, Undersecretary 
of the Treasury, said on December 2 in 
a speech at the annual dinner of the 
American Acceptance Council in New 
York City. 

Although the national debt is approxi- 
mately $19,400,000,000, Mr. Winston said 
the design of the debt structure had been 
so drafted by Secretary Mellon of the 
Treasury, that its gradual retirement 
now is virtually certain to be accomplished 
without serious difficulty. He added that 
never before had such a problem been 
worked out with so little disturbance to 

, the economic foundation of a nation. 

The third Liberty’ loan, maturing in 
September, 1928, was described ‘by Mr. 
ployee as presenting somewhat of a 

i oblem. This issue, he explained, is the 
only one of the series of war bonds which 
has a fixed maturity date without the 
prior call privilege. 

Mr. Winston said, however, that by 

ss purchases for the sinking fund and out 
of surplus moneys and by exchanges for 
long time bonds, the original issue of 
$4,175,000,000 had been reduced to $2, 
300,000,000. 


“The remaining $11,000,000,000 of Lib- 
erties,” Mr. Winston said, “have conven- 
ient call and maturity date and the Treas- 
ury should be able to take advantage of 
conditions as they arise. The Soldiers’ 
bonus has introduced a factor which may 
be disturbing at its maturitly, but which 
cannot be avoided.” 


The full text of Mr. Winston’s 


address will be published in the issue 
of December 4. 





Mexican Law Is Amended 
On Election of Presidents 


The Department of State has received 
a copy of the new Mexican law permit- 
ting a former president of the Republic 
to hold office for a second term provided 
one term has elapsed since his first term 
of office. 

The bill was passed on November 19 
by the Mexican Senate. The bill pro- 
vides for amendments to Articles 82 and ' 
83 of the Mexican Constitution. ! 





Farm Recovery Slow 






From Post-War Drop 


Return to Status of 1913 No 


Gain, Says Agricultural 
Economist. 


Slow recovery of the farming industry 
from the depression of the season of 
1921-22 reached a temporary peak in the 
1925-26 season, but still lacked almost 
30 per cent of reaching the prosperity 
of the season of 1919-20 when the aver- 
age net income amounted to $1,246. 

Lloyd S. Tenny, Acting Chief of the 
Bureau of Agricultural Economics, made 
this statement in An address to the 
American Railway Development Associ- 
ation, December 2, in Chicago. 

Factory workers, on the other hand, 
said Mr. Tenny, suffered from the gen- 
eral depression a year later than the 
farmers and have recovered more quickly 
and completely. In the past year, the 


[Continued on Page 4, Column 4.] 


Two Earthquakes at Sea 
Cause Steamers to List 


Reports of two earthquakes at sea, de- 
scribed as severe, occuring November 5, 
have been received at the Hydrographic 
Office, Department of the Navy, it was 
announced December 2. 

Second Officer J. E. Seaman, of the 
American steamer Eagle, reported that 
on November 5 in latitude 10 degrees 
North, and Longitude 88 degrees West, 
these two severe shocks were felt. They 
were of about 1 minute duration, with 
an interval of a minute between them. 

The “Eagle” listed four to five de- 
grees, and the masts, booms, rigging and 
stack vibrated considerably. The ves- 
sel, however, the ship’s officer reported, 
lost no headway “but gave the feeling 
of striking a mud bank.” 








Fall-Doheny Plea 


Lays Oil Leases 
To Plan of Navy 


Defense Opens by Declaring 
Secretary of Interior Had 
Merely Routine 
Role to Play. 


The defense opened its case on Decem- 
ber 2 in the trial of Albert B. Fall, 
former Secretary of the Interior, and 


Edward L. Doheny, president of the Pan 
American Petroleum Company, charged 
with conspiracy in connection with se- 
curing oil leases. First efforts were 
directed toward laying entire responsi- 
bility for the leases in question with the 
Department of the Navy. 

The latter department, it was declared 
by Wilton J. Lambert, counsel for Mr. 
Fall, in his opening address, not only 
planned the leasing of the oil reserves at 
the Elk Hills, Cal., district, but“also was 
responsible for the agreement to ex- 
change crude oil from those lands for 
fuel oil in tanks, for use of the Navy, in 
Hawaii. Mr. Lambert added that the 
defense expected to prove that Mr. Fall’s 
connection with the entire matter was 
merely routine. 

The Government rested its case at 
9:55 a. m. The only witness called by 
the Government when the December 2 
session opened at 9:30 a. m. was Sen- 
ator Thomas J. Walsh of Montana, who 
was a member of the Senate committee 
which investigated the oil leases. He 
identified a letter he wrote to Mr. Fall 
at Palm Beach, which was delivered by 
Edward B. McLean, the publisher, whom 
Mr. Fall was visiting in Florida, and the 
reply of Mr. Fall. 


Captain P. O. Nicholas, of the British 
Steamer Magician, when about 17 miles 
distant from the “Eagle” and at the same 
time, experienced “two severe earthquake 
shocks with a similar effect on the ves- 
sel.” 


~ 





Beach to interview Mr. McLean relative 
to the statement by Mr. Fall that it was 
Mr. 


Senator Walsh had gone to Palm 


McLean who had loaned him 


[Continued on. Page 4, Column 1.] 





... Index-Summary of All News Contained in Today’s Issue 





Aeronautics 


Department of Commerce advised In- 
ternational Chamber of Commerce 
plans international conference at Paris 
on air mails. 

Page 14, Col. 3 

See “Postal Service.” 


Agriculture 


Department of Commerce is_ in- 
formed of recent legislation in Aus- 
tralia designed to enable canned fruit 
industry to compete with American 
fruits in London market. 

Page 9, Col. 4 

Department of Commerce advised 
that linseed harvest in Argentina has 
begun. 

Page 9, Col. 4 

Acting Chief, Bureau of Agricultural 
Economics, discusses slow recovery of 
farming from post-war depression. 

Page 1, Col. 2 

Continuation of full text of Standard 
Poultry Breeding Plan. 

. Page 4, Col. 5 

World Production of Rice Declared 
Normal in 1926. 

Page 4, Col. 7 


Banking 


Circuit Court of Appeals affirms rule 
that payee of note can not collect when 
it is shown that indorsement was se- 
cured on false statements given by him. 

Page 15, Col. 2 

Treasury Department issues state- 
ment of Treasury receipts and expendi- 
tures for November and for five 
months of fiscal year 1927. 

Page 1, Col. 1 

Assistant Secretary of War reports 
on cooperation of business interests in 
preparing for future war emergencies. 

Page 1, Col. 4 

Treasury Department announces that 
national debt was reduced _again in 
November. 

Page 1, Col. 1 

Bids for sale of $5,000,000 in Domin- 
ican Republic bonds will be opened De- 
cember 16 in Santa Domingo. 

Page 10, Col. 7 

Weekly consolidated statement of 
condition of Federal Reserve Bank. 

Page 11, Col. 4 

Daily statement and analysis chart of 

the United States Treasury. 





| Production of mints in November 
vaiued at $15,111,437.50. 
Page 1, Col. 4 
Foreign ‘Exchange Rate. 
Page 11, Col. 5 


See “Railroads.” 
Books-Publications 


Publications issued by the United 
States Government. 


Page 14, Col. 5 
Claims 


\ House subcommittee of Ways and 
Means Committee is named to draft bill 
for disposing of alien property and set- 
tlement of American claims against 
Germany. 





Page 11, Col. 1 






Page 11, Col. 4 | 


Commerce-Trade 


Department of Commerce reports 
free sale assured for toilet prepara- 
tions in Cuba. 

Page 9, Col. 7 

Department of Commerce reviews 
trade possibilities of New Zealand mar- 
ket. 

Page 9, Col. 5 

See “Agriculture,” “Cotton,” “Cus- 
toms,” “Hardware,” “Manufacturers,” 
“Packers,” “Publishers,” “Shipping,” 
“Tariff,” “Textiles.” 


Congress 


House subcommittee of Ways and 
Means Committee is named to draft bill 
for disposing of alien property and set- 
tlement of American claims against 
Germany. 

Page 11, Col. 1 

Enactment of bill to increase salaries 
of Federal judges predicted by Repre- 
sentative Dyer. 

Page 1, Col. 7 

Representative James outlines plan 
for Committee on Military Affairs. 


Page 5, Col. 7 
Cotton 


Domestic exportations of cotton and 
cotton manufactures show decrease in 
October. 


Page 9, Col. 7 


Court Decisions 


Circuit Court of Appeals holds Ger- 
mans not entitled to commissions on 
insurance written in United States in 
war-time, holding agency rights were 
transferred and denying contract of 
transfer was sham to avoid appearance 
of enemy ownership. 

Page 15, Col. 3 

Circuit Court of Appeals reverses 
judgment where two men were con- 


victed of carrying liquor in motor car | 
and where evidence was obtained with- | 


out warrant. 
Page 15, Col. 6 
Circuit Court of Appeals rules law 
gives right to fix priorities for ship- 
ments and sustains conviction for eva- 
sion of preferences. 
Page 13, Col. 4 
Circuit Court of Appeals rejects de- 
duction on income return by malting 
company for loss of good will due to 
prohibition acts. 
Page 12, Col. 1 
Circuit Court of Appeals affirms rule 
that payee of note can not collect when 
it is shown that indorsement was se- 
cured on false statement given by him. 
Page 15, Col. 2 
Cireuit Court of Appeals holds neck- 
tie patent unimpaired though hidden 
by waistcoat. 
Page 13, Col. 7 
Court of Customs Appeals upholds 
duty of cent a pound on frozen sea 
herring, denying classification as fresh 
fish. 
Page 7, Col. 4 


See “Customs,” “Supreme Court.” 








Customs Court reclassifies steel bag 
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Progress Reported in | Business Firms. Firms 


Plans for Warfare 


Cooperation of Commercial 
Agencies Noted by Assistant 
Secretary MacNider. 


Col. Hanford MacNider, Assistant Sec- 
retary of War, who has charge of pro- 
curement activities, his annual re- 
port to the Secretary of War describes 
the general progress made in coordinat- 
ing procurement activities, in securing 


in 


‘the cooperation of commercial agencies 


and in advances in procurement plan- 
ning against future war emergencies. 
The report, which was made public at 
the Department of War on December 2 
‘(the full text of a summary of the re- 
port is given below), shows the status 
of the accounts for the sale of surplus 
material in foreign countries. In the 
fiscal year ended June 30, 1926, he says, 
only $12,709 worth of such stocks were 
sold, while the total sales from 1917 to 
that date were $825,231,755.34. 

The official summary of the report, as 





[Continued on Page 5, Column 1.] 


Coins Made for Peru 
By United States Mints 


Mints of the United States executed a 
total of 38,110,055 pieces of domestic 
coins in November, according to statis- 
tics made public on December 2 by the 
Bureau of the Mint, Department of the 
Treasury, which gave the value of the 
month’s output as $15,111,437.50. In ad- 
dition to the domestic coinage, the mints 
executed 170,000 pieces of silver on con- 
tract for the Peruvian Government. 


The -month’s production included: 635,- 
000 double eagles and 390,000 quarter 
eagles or $13,675,000 in gold; 80,055 
Oregon Trail half dollars and 7,500,000 
dimes or $790,027.50 in silver, 8,784,000 
nickels or $439,200 in the five-cent pieces 
and 20,721,000 one-cent pieces. 





Customs 


Customs Court upholds assessment 
on furniture as in chief value of silk, 


value of wood. 
Page 7, Col. 2 
Customs Court decides that spirit 
levels for surveying instruments are 
dutiable at 55 per cent ad valorem. 
Page 6, Col. 5 
Customs Court reclassifies for duty 
wool perfume containers. 
Page 7, Col. 5 


chains at lower rate of duty. 
Page 7 , Col. 6 
Customs Court rules that crown gum 
not made of chicle is duty free. 
Page 6, Col. 4 
Customs Court upholds assessment 
on welded spear buoys. 
Page 13} Col. 7 
See “Court Decisions,” “Postal Serv- 
ice.” 


District of Columbia 


See “Education,” “Public Health.” 
Economic Questions 


Undersecretary of the Treasury says 
Treasury is in position to handle public 
debt with minimum of hardship and 
economic life of country. 

Page 1, Col. 1 

Treasury Department announces that 
national debt was reduced again in 
November. 

Page 1, Col. 1 


Education 


Dr. R. R. Spencer, of Public Health 
Service, describes investigation and 
treatment for Rocky Mountain Spotted 
Fever. 

Page 16, Col. 3 

Bureau of Education reports on sur- 
vey of normal schools of District of 
| Columbia. 

Page 2, Col. 1 

Bureau of Education reports Presi- 
dent of Columbia has produced a new 


Page 2, Col. 3 
Electrical Industry 
See “Patents.” 
Foodstuffs 
See “Agriculture, ” “Home Economics.” 
lF oreign Affairs 


Paper received at Department of State 
says Ali brothers of India conspired for 





conquest of the Hejez by the Wahabis | 


and are responsible for the desecration 
of Moslem tombs. ‘ 
Page 3, Col. 6 
Mexican Embassy issues statement 
on Mexican land and petroleum laws, 
declaring established rights will be 
perpetuated for full life of foreign 
| corporation. 
Page 3, Col. 5 
Continuation of full text of propsal 
by Secretary of State for settlement of 
Tacna-Arica dispute. 





Page 3, Col. 1 
Bids for sale of $5,000,000 in Domin- 





ence ee me RR = erence: or 





overruling claim as furniture in chief 


definition and explanation of education. | 


a 
i 





Enlisted in Drive 


For KarlyM Mailing 


Post Office Department Ac- 
cepts Suggestion of Motion 
Picture Theater Owners 
to Aid. 


John H. Bartlett, First Assistant Post- 
master General, has accepted the sug- 
gestion of the national office of the Mo- 
tion Picture Theatre Owners of Amer- 
ica to enlist its associate members in 
the campaign being conducted by the 
Post Office Department to shop early 
and mail early and has passed the sug- 
gestion on to postmasters. 


Mr. Bartlett also outlined the accom- 
plishment of the Department in obtain- 
ing the cooperation of a number of large 
business houses in its holiday mailing 
campaign, and pointed out that where 
they have not already done so, post- 
masters should immediately take up with 
local public utilities, business houses, 
theaters; picture houses the matter of 
the Department’s program for mailing 
in time for delivery before Christmas. 
As such cooperation is and must be vol- 
untary, he said, the matter should be 
approached very tactfully and diplo- 
matically. 


Examples Are Cited. 

The full text of the announcement fol- 
lows: 

In -the Postal Bulletin of November 
8, 1926, as well as the October and No- 
vember Supplements to the Postal 
Guide, postmasters were urged to solicit 
the cooperation of newspapers, business 
and civic organizations, clubs, public 


utilities, theaters, picture houses, etc., | 


in their publicity campaign. 
As an example of what may be accom- 


plished in this manner, through the post- 


master of New York, N. Y., Edward F. 


[Continued on Page 14, Column 3.] 
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Clock Automatically 
Keeps Worker’s Time 





Swedish Device. Described as 
Operating Controls by 
Electricity. 


A time clock with elaborate automatic 
devices in addition to those now generally 
used in such machines, is about to be 
placed on the market by a Swedish com- 


2 the Department of Commerce 
earns from the American consulate in 





Stockholm. 
The clock is described in a statement 
issued December 2 by the Department 


of Commerce. The full text of the state- 


ment follows: 

A Swedish company after several 
years of experimenting and testing is 
now about to place on the market a ma- 
chine which is claimed to fill every de- 
mand made by industry on a time con- 
trol apparatus. 

Hitherto the time control devices in 
industrial use have been of American or 
or German manufacture. The American 
makes are generally considered the more 
complete of the two. 

The two duties which a time-control 
apparatus must perform are said to be: 
First, the accurate recording of the ar- 
rival and departure of workers, which is 
the basis for the calculation of wages; 
second, the accurate recording of the 


[Continued on Page 5, Column 7.] 





Contract Is Awarded 
To Build Coolidge Dam 


The Department of Interior announced 
on December 2 the awarding of the con- 
tract for the construction of the Cool- 
| idge Dam on the San Carlos Indian 
Reclamation project in Arizona. The 
Atkinson-Spicer Company of Los An- 
geles, with a proposal of $2,268,525, was 
the successful bidder in a list of nine 
competitors. 

The text of the Department’s an- 
nouncement will be 7 saa in the 

issue of December 4 











ician Republic bonds will be opened De- 
cember 16 in Santa Domingo. 

Page 10, Col. 7 

Greece distributes bonds indemnify- 

ing citizens for property losses sus- 
tained when expelled from Turkey. 

Page 11, Col. 7 

Mexico amends law to permit former 

Presidents to hold office for second term. 

Page 1, Col. 1 


Forestry 


Tennessee Forest Clubs prepare for 
Field Work. 





Page 4, Col. 7 
Furniture 


See “Customs.” 


Gov't Personnel 


Garrard B. Winston to retire as 
Undersecretary of the Treasury and 
to be succeeded by Congressman 
Ogden L. Mills. 

Page 16, Col. 6 

T. P. Healy is appointed Director of 
Interstate Commerce Commission Board 
of Inquiry. 


Page ‘11, Col. 5 
Daily decisions by the General Ac- 
counting Office. 
Page 14, Col. 2 
Orders issued to the personnel of the 
War Department. 
Page 14, Col. 5 
Qrders issued to the personnel of the 
Navy Department. 
Page 14, Col. 5 
United States Ambassador returns to 
post in Mexico City. 
Page 3, Col. 7 


Gov't Topical Survey 


Dr. R. R. Spencer, of Public Health 
Service, describes investigation and 
treatment for Rocky Mountain Spotted 
Fever. 





Page 16, Col. 3 
Hardware 


Increase of 11.6 per cent shown for 
1925 by manufactures of cutlery and 
edge tools, over production shown by 
census of 1923. Illustrated chart ac- 
companying. 1 

Page 9, Col. 5 | 


Highways 
Two ‘bridge applications approved 
by War Department. 
Page 9, Col. 3 
Home Economics 


Recipes for baking bread given by 
office of Quartermaster General of the 
Army. 





Page 2, Col. 5 | 


Immigration 


Supreme Court of the United States 
asked to decide petition of convicted 
alien for writ of certiorari against de- 
portation. 


Page 3, Col. 7 


Indian Affairs 


Supreme Court of the United States | 
hears arguments on claims of heirs of ! 








7 


Samuel Garland against Choctaw In- 
dian Tribe. 
Page 15, Col. 1 


Inland Waterways 


Full text of Joint Board of Engimeers 
of St. Lawrence Waterway Project, rec- 
ommending plans for ocean-going ship 
canal from Great Lakes to Atlantic, 
Deepening of St. Lawrence Proposed so 
as to aid navigation, and also develop 
waterpower. 

Page 8 

Witnesses at Special Master’s hear- 
ing say diversion of Great Lakes water 
damages Michigan farms and hampers 
power projects to supply current to 
several states. 

Page 8, Col. 2 

River and Harbor projects approved. 

Page 11, Col. 4 


Insurance 


Chart illustrative of mortality statis- 
tics of 65 cities with accompanying 
Page 2, Col. 3 

See “Court Decisions.” 


Iron and Steel 


October statistics on iron and steel 
imports and exports. ; 
Page 9, Col. 1 


Judiciary 


Defense opens in Fall-Doheny case, 
with presentation by Wilton J. Lam- 
bert, of Washington, counsel for Mr. 
Fall. 

Page 1, Col. 3 

Enactment of bill to increase salaries 
of Federal judges predicted by Repre- 
sentative Dyer. \ 
Page 1, CoCl. 7 | 


See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” ‘“Taxa- 
tion.” oo 
Labor 

Improved time clock invented in 


Sweden, operated by electricity, which | 


automatically records time of em- 
ployes’ arrivals and departures. 

Page 1, Col. 6 
Manufacturers | 


Increase of 11.6 per cent shown for 
1925 by manufactures of cutlery and 
edge tools, over production shown by 
census of 1923. Illustrated chart ac- 


companying. | 
Page 9, Col. 5 
Department of Commerce reports 
nearly 25 per cent increase in do- 
mestic production of surgical ap- 
pliances in 1925 compared witi 1923. | 
Page 9, Col. 7 | 
Assistant Secretary of War reports 


on cooperation of business interests in | 
preparing for future war emergencies. 
Page 1, Col. 4 

See “Customs.” 


National Defense 


Assistant Secretary of War reports 
on cooperation of business interests in 
preparing for future war emergencies. 

Page 1, Col. 4 


a 
[CONTINUED ON PAGE THREE.] 
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Difficulties Cited 


In Disposal of © 


Merchant chant Ships: 


Chairman of ‘of Shipping Board | 
Suggests Two Methods 
to Assure Profit in 
Operation. 


Address Delivered 
To Propeller Club 


Mr. O’Connor Says Inco 
Would Be Assured If Import- 
ers Would Insist on Use 
of American Vessels. 


The task confronting the United States 
Shipping Board, in carrying out the pro- 
visions of the Merchant Marine Act for 
ultimate private operation of America’s 
merchant marine, is “to find private oper- 
ators who are willing to buy” the Gov- 
ernment’s vessel, T. V.°O’Connor, chair- 7 
man of the board, stated in an, address 
delivered on December 2 at a meeting of 
the Propeller Club, of New York City. 


Mr. O’Connor said there are only two 
methods under which Shipping Board 
vessels can be made profitable in the 
near future. The first he described as 
a matter of Congressional policy, relating 
to indirect aids given by the Government 
to operators of privately-owned ships, 
Recommendations to this end, he added, 
would be presented to Congress by the 
board in January in a report, which 
would set forth “our best ideas on the 
questions presented.” 

The’ other method was described as 
that connected with the use of American 
ships by American importers, which he 
declared was “exclusively in the hands 
of the American business man.” In this 
connection he stated that “if our im- 
porters would insist that the products_, 
imported to this country--from Leeds, — 
Manchester and. Glasgow be consigned in 
American bottoms, I have not the slight- - 
est doubt that our service with the 
United Kingdom would be profitable.” 

The full text of the address follows: 

In the invitation which your President 
was good enough to send me it was sug- 
gested that I attempt to give you a good. . 

—_—___—_— , 





[Continued on Page 8, Column 5.Y 


President Hopeful 
For Radio Control 


Still Opposes Senate Plan for 
Permanent Commission, 
States Mr. Scott. 


Representatives Frank D. Scott (Rep.), 
of Alpena, Mich., chairman of the House 
Committee on Merchant Marine; Wallace 
H. White, Jr. (Rep.), of Lewiston, Me., 
and Frederick A. Lehlbach (Rep.), of 
Newark, N. J., who are the House con- 
ferees on the bill for radio control, called 
on, President Coolidge at the White 
House and on Secretary Hoover at the 
Department of Commerce on December 2 
regarding radio legislation at this session 
of Congress. 

Chairman Scott subsequently. in an 
oral statement said both the President 
and Secretary Hoover expressed hope 
that a compromise radio bill could be 
agreed upon, but that there seemed to 
be no disposition on their part to recede 
from their previous attitude in opposition ~ 
to a permanent commission as provided 
| in the Senate bill. Mr. Scott also stated 
that there was a discussion regarding the 
proposals for reorganization of the Ship- 
ping Board, which is within the jurisdie- 
tion of the Merchant Marine Committee. 
He said: ; 

“We discussed the advisibility of de- 
ferring action on pending legislation 
touching the reorganization of the Ship- 


[Continued on Page 16, Col. 6.] 





Increase in Judges’ Pay 
Predicted by Mr. Dyer 


Congress will increase the salaries of 
all Federal judges at the coming session 
of Congress, according to an oral predic- 
tion made on December 2 by Representa- 
tive Leonidas C. Dyer (Rep.), of St. 
Louis, Mo., a member of the House Com- 
mittee on Judiciary. Mr. Dyer said the ~ 
| House will vote on Senate Bill No. 2858 
on December 9, as a substitute for simi- 
lar legislation proposed by the House. 

The bill provides for salary increases 
| as follows: 


| Supreme Court of the United States, 
| Chief Justice, $21,000, instead of $15,-~ 
000; Associate Justices, $20,000, instead 
of $14,500; Circuit Judges, $15,000, in- 
stead of $8,500; District Judges, $12,500, 
instead of $7,500; Court of Claims, Chief 
Justice, $13,500, instead of $8,000; Court 
of Appeals of the District of Columbia,. 
Chief Justice, $14,500, instead of $9,000; 
Associate Justices, $14,000, instead of 
$8,500; Supreme Court of the District 
of Columbia, Chief Justice, $13,500; 
sociate Justices, $12,500, instead - 
$7,500. 





..other city normal schoo 
.the residents of the 


I. 


oak 


INDEX 


apervised Practice 
Advised in Training 
_ Teachers in Capital 


Survey Said to Show Scholar- 
ships in Universities Are 
Needed for High 
Schools. 


The Buredu of Education, Department 


of the Interior, has just made public the 
report of a survey of the normal schools 


,.0f the District of Columbia. The survey | 
.. was conducted by a committee appointed 


by the United States Commissioner of 
© Education at the request of the Board 
* of Education of the District of Columbia. 
Members of the committee, appointed 
,, by Commissioner John J. Tigert, were 
Dr, A. J. Klein, Chief of the Division of 
“Higher Education; L. R. Alderman, 
‘specialist in adult education, and W. S. 
© Deffenbaugh, Chief of the City Schools 
si Division. All three are members of the 
,, Bureau of Education staff. 


Te report submitted by the committee | 


discusses the normal school situation in 
" Washington under 19 principe topics, 
as follows: 


(1) Admission to the normal schools; 
#(2) observation and practice teaching; | 
(8) kindergarten and primary training; | 


(4) home economics training; (5) hy- 
giene and physical training; (6) libraries 
“of the normal schools; 
- normal school course; (8) teaching load 
«of normal school teachers; (9) inbreed- 
, ing; (10) educational sources of normal 
school students; (11 graduation from the 
“normal schdéols “and employment in the 


city system; (12) one eligible list for | 


4 normal school graduates and outside can- 
didates; (13) filling a fixed per cent only 
of annual vacancies with graduates of 

” the local normal schools; (14) maintain- 

‘“ing constantly in the teaching corps a 

fixed per cent of teachers trained out- 

' side the local system; (15) exchange of 

‘teachers; (16) training of normal school 

» faculties; (17) academic teachers in nor- 


i’ mal schools; (18) teacher employment; 


° (19) supervision of normal schools. 
- Two Schools In District. 
“The District of Columbia,” the report 


+ states, 
i+the Wilson Normal, 


These normal schools of Wash- 


ington are maintained to insure an ade- 


-y quate and satisfactory supply of teach- 


ers in the District, to provide opportuni- 


' si rable to t f 
i perenge ls, and to furnish 


» opportunities beyond the high school. 


as ‘city normals.’’ 
The committee found that all teachers | 
*'in the District normal schools are re- | 
quired to have college degrees, and also | 


“Although the District 


jn many respects comparable to a State 


"ing in the class of normal schools known 


. 


“'gome special scholastic preparation in 


the subject to be undertaken in the nor- 
“mal school. 


All teachers in the two nor- 
' mal schools had received training in at 


~ 


“grade. 


Sources of Students. 


In the Wilson Normal, which had, in | 


-“ 4925, an enrollment of 144, students from 


"outside Washington numbered 17 or 11.8 | 


r cent of the total. This percentage 
ee 4.4 per cent in 1923 and 4.3 in 1924. 
‘The Minor Normal, in 1925, had an en- 


” yollment of 281 and 38 of these, or 13.5 
Pper cent, were from outside Washington. 


‘“"The percentage in 1923 was 14.2 and in | 


~ 1924 was 17.3. 


"junior and senior high school teachers, 
but recommended that the curricula of 


"the normal schools be confined to pre- | 
elementary | 


paring kindergarten and 


school teachers. 


“With the present facilities,” the re- | 


"port states, “it would not be possible to 


provide adequate training for teachers | 
’ of either junior or senior high school 


grade. Before this could be done to 


advantage it would be necessary for the 


’ 


une 


~~ 


‘ District to organize a college offering | 
subjects | 

taught in the high school and, since a | 
*certain amount of subject specialization | 


‘practically all the different 


is necessary, it would have to offer at 


The number of positions vacant each 
year in any one field, as mathematics, 
chemistry, etc., is comparatively small. 
In all there were, in 1925-26, 40 vacancies 
win the white junior high school and 2 
the white senior high school. 
Scholarships Are Favored. 
“It would be much more economical for 
"the District to devise some plan of pro- 


seyiding scholarships of an amount equal 
isto the tuition in the local colleges and 
"* universities 
«ccourses for 

who contemplate preparing themselves | 
The number | 
should equal | 


offering teacher-training 
its high school graduates 


for high school teaching. 
of scholarships provided 
approximately one-half of the number of 
new junior and senior high school teach- 
ers employed each year.” 


The summary of the committee’s re- | 


port follows in full text: 
1. The Board of Education of the Dis- 
trict of Columbia should, through 


dents for the normal schools. Only those 
students ranking in the upper half of 
their class for at least the last two years 
of high school should be admitted with- 
out examination. 


mitted by examination. 
As at present, a physical examination 
should be required. A personal charac- 


teristic score card should be prepared and 


used to rate members of the high school 
class seeking admission to the normal 


schools. 


(7) length of | 


“maintains two normal schools, | 
for white students, | 


™ and the Miner Normal, for colored stu- 
» dents. 


District educational | 


| years’ 


The committee declared itself adverse | 


to any plan, at present, for preparing | oontain up-to-date books and periodicals 


26 in | 


the | 
superintendent of schools, select the stu- | 


Others seeking admis- 
sion to the normal schools should be ad- | 


3388) 
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The accompanying chart shows the fluctuations of the weekly death rate 
in 66 cities of the United States, during 1926, as compared with the correspond- 


ing weeks in 1925. The Department of Commerce is publishing each week the 


Census mortality reports from the largest cities of the United States. 
Department issues the following warning in connection with its publication of 


the weekly figures: 


The 


“As weekly figures always fluctuate widely, as some cities are hospital 
centers for large areas outside of the city limits, and as negro death rates are 
usually high, caution must be used in the interpretation of the data presented. 


and others.’\ 


However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 





Rate of Death in 66 Cities of Nation 
Below Annual Rate in Census for Week| 


r 


| Highest Is Found in Nashville, Tenn., With 24.0, Says De- 
partment of Commerce Report. 


The death rate in 66 cities of the 
| United States during the week ending 
November 27 was 12.1, which is below 
the annual rate for the same cities for 
the 48 weeks of the calendar year, which 
was 13.2 per thousand. These figures, 
gathered by the Bureau of the Census, 


| were made public by the Department of 


ov ti are for the teaching profes- | 
ie oenapes hose afforded by | 


9 


Commerce on December 
The Department’s summary 

figures is as follows: 
Telegraphic returns from 


of the 


66 cities 


of Columbia is | 
| District should be admitted only by ex- 


rather than a city political unit, this re- | 
“port treats its normal schools as belong- | 


amination. ' 
2. The district should provide teacher 


| training facilities for all graduates of 


its high schools who are residents of the 
district provided they meet all admission 
requirements. 
Practice Teaching Urged. 
3. A graded system of supervised ob- 


| servation and practice teaching should be 
| made a part of the teacher training work 


“(Yeast two institutions above high school | in both normal schools. 


4. The kindergarten and primary 
grades should be considered as one unit. 

5. A course in home economics extend- 
ing through one year should be given 
at the Wilson Normal as part of the 
regular normal school work. The two 
home economics course at the 
Miner Normal 
three years. 

6. The physical training course should 
be extended to at least three periods a 
week throughout the course. 

7. The libraries of both normal schools 
should be reconditioned so that they will 


in sufficient numbers to constitute suit- 
able professional libraries. 

8. The normal school course should be 
extended to three years for the prepara- 
tion of kindergarten and elementary 
school teachers. 

9. At least one supervisor of practice 
teaching should be provided for each of 
the normal schools. 


Training For Teachers. 
10. All new appointees to the academic 
teaching positions in the normal schools 
should be required to have the master’s 


tion two or more years of successful 
teaching experience. Practice teachers 
both in the practice school and in the 
regular school system should be required 
to have special training for their work 
as practice teachers. 

11. A practice teacher-training course 
open to practice teachers and to those 
| who wish to qualify as such should be 
| offered by both normal schools. 

12. In order to mitigate the delete- 
rious effects of “inbreeding,” a certain 
proportion of the supervisors and princi- 
pals hereafter needed should be from out- 
side of the District of Columbia school 
system. 

13. Nonresident students should be re- 
quired to pay a tuition fee equal to at 
least to the pupil per capita cost of main- 
| taining the normal schools. 

14. Both normal schools should offer 
extension work for teachers already in 
service, 

15. Frequent conferences should be 
held between the instructors in the nor- 
mal] schools and the city school super- 
visors in order that instruction in the 
several subjects in the normal schools 
may be coordinated closely with the 
standards and practices maintianed in the 
| city school system. Direct supervision 
| of the normal schools should be assigned 
| to the assistant superintendents in charge 
| of elementary schools. 

16. For the present the normal schools 
of the District should confine themselves 
j to the preparation of teachers for the 
| kindergarten and elementary school 


Graduates of high schools outside the | grades. 


" 
os ae 


should be extended to |} 


degree, including at least 30 semester | 
| hours of professional work, and in addi- | 
least 30 semester hours in each subject. | 


{ with a total population of twenty-nine 
fo a for the week ending Nov. 27 
indicate a mortality rate of 12.1 as 
against 12.0 for the corresponding week 
of last year. The highest rate (24.0) 
appears for Nashville, Tenn., and the 
lowest (7.8) for Somerville, Mass. The 
highest infant mortality rate (176) ap- 
pears for Erie, Pa., and the lowest for 
Minneapolis, Minn., and Tacoma, Wash., 
which reported no infant mortality. 

The annual rate for 66 cities is 13.2 
for the forty-eight weeks of 1926, 
against a rate of 12.7 for the correspond- 
ing weeks of 1925. 

The industrial insurance data issued 
at the same time shows 66,126,032 poli- 
cies in forge during the week ending 
November 27, as compared with 62,247,- 

| 321 the corresponding week last year, 
and death claims paid 10,451 in the week 
under survey, as compared with 10,192 
the corresponding week last year, or 8.2 


and 8.5 per thousand, respectively, of the 
policies iu force. 


Education Declared 
Fivefold Process 


President of Columbia Univers- 
| ity Says Teaching Should 


| Cover Certain Factors. 
| en 

The Bureau of Education, Department 
of the Interior, has just made public a 
recent definition of education, submitted 


by Dr. Nicholas Murray Butler, President | 


| of Columbia University, New York City. 
| The definition and statement of Presi- 
dent Butler follow: 

The essence of all true education is to 
| train, instruct and discipline the youth 
| that he may comprehend the envifon- 
ment, physical and spiritual, in which his 


| bution, however slight, to its development 
and enrichment. 
Five separate and irreducible elements 


the child. These are the literary, scien- 


tional, and the religious. 

to gain insight into each one of these and 
been deprived of a portion of his inheri- 
tance. Either his parents or his teachers, 


or both, will have filched something from 
him to which he is entitled. 





| 
It is not at all essential that a youth | 
, sufficient to prepare 2,000 doses of toxin- 


| antitoxin mixture. 


should look forward to being a man of 

letters, or a scientist, or an artist, or a 

moralist and institution builder, or a 

person of religious faith and practice; 

but it is essential that he should know 
what part each of these has played in the 
history of civilization and in bringing to 
pass the intellectual and spiritual condi- 
tions under which and into which he is 
born. 


Health Service Announces 
Lecture Over Navy Radio 


A health lecture entitled “The Nose 
and the Throat,” will be given by the 


United States Public Health Service on | 


the night December 3, via station NAA, 


the Naval Radio Station at Arlington, | 


Virginia. 

The lecture will be one of the regular 
series of radio health broadcasts handled 
under the auspices of the Public Health 
Service twice each month. It “will be 
broadcast over a wave length of 436 

\ meters, from 7:45 to 8 p. m. 


. 
~ 








| from diphtheria toxin 
| antitoxin, “mixed 
| that the former, a poison derived from 


lot is cast and be able to make his contri- | 
| establishment and allowed to age for at 


| least one year. 


constitute the spiritual environment of | 


tific, the esthetic, the ethical and institut- | 


| ice. 


Preventive Mixture 


Immunizes Children 


Against Diphtheria | 


Precautions in Manufacture 
of Toxin-Antitoxin De- 
scribed by Public 
Health Service. 


Safeguards applied in the manufacture 
and distribution of diphtheria toxin-anti- 


' toxin mixture are described in a report 


just prepared by the Public Health Serv- 
Diphtheria toxin-antitoxin, the re- 
port point out, has in the last few years 


| come into such general use in the preven- 


tion of diphtheria “as to occupy a place 
of importance in the preventive immuni- 


| zation against disease probably second 
| only to smallpox vaccine.” 


Thousands of children are immunized 
every year, says the report, “and the 


| effect of the excellent prophylactic mea- 


sure is being reflected in the lower diph- 
theria rate which is evident in localities 
where much work has been done along 
this line.” 
Preparation of Mixture. 

Toxin-antitoxin mixture, the report 
brings out, is prepared only in estab- 
lishments holding license issued by the 


| Secretary of the Treasury, under recom- 


mendation of the Public Health Service, 
which makes a thorough investigation. 
The product is prepared, it is explained, 
in 


the diphtheria bacillus, is almost, but 


‘not quite, neutralized by the antitoxin 


which is obtained from the blood of a 
highly immunized horse”. ; 

After aging for a year, the serum is 
subjected to other tests. ‘‘one drop of 
a good antitoxin’”, it is pointed out, “is 


| sufficient to prepare 2,000 doses of toxin- 
' antitoxin mixture.” 


The full text of the report follows: 
Diphtheria toxin-antitoxin ; mixture 
has in the last few years come into such 


| general use in the prevention of diph- 


theria as to occupy a place of importance 


| in the preventive immunization against 


disease probably second only to smallpox 
vaccine. 

Every year thousands of children are 
immunized, and the effect of this excel- 
lent prophylactic measure is being re- 
flected in the lowered diphtheria rate 
which is evident in localities where much 
work has been done along this line. This 


result in the control of a dreaded disease 1 
| of early childhood is all the more grati- 


fying in that immunization is accom- 
plished with practically no local or gen- 
eral reactions in the inoculated children. 

Very young children unquegtionably 
take toxin-antitoxin mixture better even 
than those of school age, the ideal age 
for producing immunity being around the 
end of the first year of life. By this time 
the child will have lost the immunity ac- 
quired from the mother and will soon 


begin to come more generally into con- | 


tact with other children, with the in- 
crease in danger of acquiring diphtheria. 

Heaviest mortality rates from diph- 
theria are encountered in children below 
the school age, and it is probably safe 
to say that the immunization of one 
child of this group will equal the im- 
munization of five school children in ef- 
fect on the diphtheria death rate. Some 


| means of reaching this very important 
| group of children is very much needed. | 


Toxin-antitoxin mixture is prepared 


| only in establishments holding license | 


issued by the Secretary of the Treasury, 
upon recommendation of the Public 
Health Service. The service, through the 


hygienic laboratory, insures that the es- | 
| tablishment is properly equipped with 
both physical apparatus and properly : 
trained personnel to carry out the care- ' 


ful technique of manufacture and test- 


| ing before recommending a license. This 


information is obtained always by means 


| of a careful personal inspection by an 


officer of the Public Health Service. 
The product is prepared, as the name 
indicates, from diphtheria toxin and diph- 
theria antitoxin, mixed in such propor- 
tions that the former, a poison derived 
from the diphtheria bacillus, is almost 


| but not quite, neutralized by the anti- 
| toxin, which is obtained from the blood 


of a highly immunized horse. Very 
careful, accurate testing is always done 
on each lot. 

The toxin is usually prepared in the 


By this time the first 
rapid deterioration will have taken place. 

The strength is next accurately deter- 
mined by inoculation in guinea pigs 
weighing 250 grams (8-9 ounces). One 


| drop of a good toxin is sufficient to pre- 


A youth who is derived of opportunity | 


some understanding of it has thereby | 





i 


| mixed 


pare three doses, or one course of immu- 
nizing treatments of  toxin-antitoxin 
mixture. 

The antitoxin is a specially selected, 
highly concentrated product, as it is de- 
rived from the serum of the horse and it 


| is desired to keep the dose as low as pos- 


sible. One drop of a good antitoxin is 


The antitoxin is also aged to make 
stable, and then very carefully tested to 


| determine the exact strength expressed ; 


Guinea | Siders the mixture suitable for the mar- 


in units per cubic centimeter. 


| pigs are also used for this test. 


Tests For Paralytic Effect. 
These two products are next diluted 
with sterile phenolized salt solution and 
in such proportions that five 
human doses will kill a 250-gram guinea 


| pig in from 6 to 20 days, while one hu- 


man dose will cause a local reaction in 


the guinea pig, but will only cause pa- 
ralysis in from 15 to 30 days. 
| seen that the amount which shows no 


It is thus 


acute symptoms in the very susceptible 
guinea pig weighing one-half pound, 
could not possible harm a child weighing 
from 20 to 80 pounds. 

This exact degree of toxicity is diffi- 
cult to obtain, and can only be secured 
by careful measurements of ingredients, 


| the strengths of which are accurately 


known. Frequent adjustments and re- 
tests are usually required. 
After the mixture is completed and 


and diphtheria | 
such proportions ~ 


| they have been eaten. 
| the action of the digestive juices is facili- 








| quarts 
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Manual Issued on Baking Describes Mixing of Dough and 
Baking of Loaf 


Receipts for bread used in Army bak- 
eries are described in detail in “The 
Army Baker,” a training manual recently 
published by the Department of War 
through the office of the Quartermaster 
General. 

A summary of. the section on. bread 
follows in full text: 

Bread is a sound product made by bak- 


| ing a dough consisting of a leavened or 


unleavened mixture of ground grain or 
other clean, sound, edible farinaceous 
substance, with potable water, and with 
or without the addition of other edible 
substances. 

General classes of bread—(a) Fer- 
mented bread.—This includes all bread 
made with yeast. such as issue bread, 
graham bread, rye bread, rolls, etc. 

(b) Unfermented bread.—This includes 
all breads made without yeast, such as 
aerated bread, hard bread, crackers, bak- 
ing powder biscuits, ete. 

(c) Leavened bread.—Although fiour 
is a highly nutritious substance, yet it is 
not suitable for human food until it has 
been made into a form which is palatabie 


| and readily acted upon by the digestive 


juices. The action of heat in cooking or 
making causes cértain changes to take 
place, thereby production a palatable and 
digestible product. Unleavened products, 
such as hard bread and crackers, are 
made by the heating of mixtures of flour, 
water, and other ingredients. The pro- 
tein and starch in unieavened products 
are changed to a slight extent, but the 
main process of converting these prod- 
ucts into soluble forms, which can 
be used by the body, takes piace after 
It is evident that 


tated when the bread is separated into 
very fine pieces. The raising or leaven- 


; ing of bread accomplishes this object by 
| incorporating numerous small bubbles of 


gas in the dough. These are held by the 
giuten, which expands as they form and 
in the baking process the entire mass is 
hardened or set so as to form more or 
less thin walled cells. 


Means For Leavening Dough. 

The three means by which a dough may 
be leavened are (1) mechanically, by 
forcing compressed air or carbon dioxide 
gas through the wet dough and baking 
at once, (2) chemically, by means of car- 
bon dioxide gas generated by the action 
of some acid material upon baking soda 
(3) by fermentation, in which carbon 
dioxide gas is generated in the dougiu 
by means of the growth and action o. 
yeast. iat nae 

‘wo general methods of making fer 
mented bread are the straight dough pro- 
cess and the sponge and dough process. 

33. In straight dough process, all of 
the ingredients are mixed together at 
the start in one long process of mixing 
or kneading. The chief advantage of 
this method is its simplicity and quick- 
ness. Bread made by this process has 
more of the true wheat flavor. 

In the sponge and dough process, a 
sponge is first set by mixing about half 
of the flour, two-thirds to three-fourths 
of the water, and all of the yeast, with 
or without part of the sugar. After the 
sponge has fermented a certain length 
of time the remaining ingredients of the 
formula are incorporated to make the 
dough. The left-over process is a modi- 
fication of the snoge and dough process. 
The sponge and dough process is of ad- 
vantage when compressed yeast is not 
available and dried yeast or old dough 
must be used.’ The longer time required 
for a sponge and dough may be taken 
advantage of by setting it overnight or 
by starting separate batches by both 
methods; each batch being finished at 
separated times will allow an efficient 
use of labor and oven space. This ena- 
bles the bakers to do the work in sea- 
sonable hours. ; 

Bread produced by the sponge and 
dough process is lighter in color and has 
a better grain. It is also claimed to keep 
better. 

Another advantage of the sponge and 
dough method is the fact that several 


| types of bread may be made from the 
| same sponge, such as sweet doughs, rye, 
| graham, or whole-hearted bread. 


If, for 
example, graham bread is desired, all 
that is necessary after the water is added 
and the sponge broken up is to dip 
the required amount of sponge into a 


| separate receptacle and proceed to com- 
| plete the dough. 


The diluted sponge is 
one-half water; two 
of this sponge represent one 
quart of water. Two auarts of the di- 
luted sponge will make about five pounds 
of bread. For example, if 50 pounds of 
graham bread are desired, dip 20 quarts 
of the diluted sponge. 

The art of making bread 


approximately 


consists 


adjustments of toxicity are made the 
entire lot is filtered to sterilize. and final 
toxicity and sterility tests are annlied bv 
the manufacturer. If these tests are 
satisfactory and the manufacturer con- 


ket, samples of each lot are sent to the 
Hygienic Laboratory, where sterility and 
guinea-pig tests are also made. No lot 
is released for distribution until tests 
at the Hygienic Laboratory are satisfac- 
torily completed. 

Owing to the tendency of diphtheria 
toxin to deteriorate, and particularly 
when diluted, this product is only allowed 
to remain on the market for six months 
and precautions should be takén to keep 


! in a cold place but not allowed to freeze. 


Freezing causes a slight turbidity to ap- 
near and renders the product inactive. 

With the present type of mixture 
which is in universal use, the original 
toxin content is one-thirtieth that of the 
older mixtures, the product is water clear 
and with the great care in manufacture, 
with check testing by different labora- 
tories, the public is assured a safe and 
effective product which may be employed 
with confidence. 


“ 


Se lS ser ene 


largely in producing a light spongy loaf. 
In addition, the bread must be palatable, 
being properly seasoned and flavored. 

For most methods the best average 
temperature of the bake shop and in- 
gredients used in baking should be 80 
degrees Fahrenheit (78 degrees Fahren- 
heit in summer and 82 degrees Fahren- 
heit in winter), The temperature of 
the shop should be kept as near 80 de- 
grees Fahrenheit as is practicable both 
in summer and winter. 

At the time of mixing, the flour should 
be as near the bake-shop temperature as 
possible, so as not. to require the heat- 
ing of the water to a high temperature 
in order to maintain the average temper- 
ature at 80 degrees Fahrenheit. 

Preparation of Ingredients. 

The preparation of ingredients includes 
the following suggestions: 

Most formulas are based on 100 pounds 
of flour. In bakery practice, one sack 
(98 pounds) of flour is considered as 100 
pounds. Smaller amounts than 100 
pounds are weighed. All flour, regard- 
less of presumed condition, should be 
sifted before using. 

For each 100 pounds of flour about 
seven gallons of liquid will be required. 
This amount should be increased or de- 
creased proportionately in case the ab- 
sorption of the flour is above or below 
58 per cent. Milk may be substituted for 
water up to about 50 per cent. 

For a straight dough or sponge (4 or 
5 doughs) use about 10 ounces of com- 
pressed yeast, or 20 ounces of dried yeast 
or 1% gallons of stocked liquid yeast for 
every 100 pounds of flour. These equiva- 
lents are not fixed as for a small batch 
they would be increased and for a large 
batch they would be decreased. The time 
of fermentation may be regulated by 
using different amounts of yeast. 

For each gallon of liquid used allow 
about three ounces of sugar, three ounces 
of salt, and three ounces of shortening. 

Modern’ permanent’ bakeries are 
equipped with mechanical mixers which 
accomplish the mixing more quickly and 
thoroughly than can be accomplished by 
hand. In machine mixing all ingredients 
except shortening are added at once and 
will be thoroughly dissolved or mixed 
during the operation of the mixer. The 
shortening is added after the mixer has 
been running five minutes. 

Hand mixing.—Dissolve the sugar and 
salt in a portion of the water. Break 
up the yeast and thoroughly mix it with 
a separate portion of the water. The 
presence of undissolved salt or concen- 
trated salt solution in contact with yeast 
may kill it. Mixing must be done 
thoroughly in order to distribute the 
yeast equally throughout the doug® or 
sponge, to prevent lumps, and to allow 
the air to come in contact with all parts 
of the mixture. 

Mixing accomplishes two purposes. 
First, it incorporates in a homogeneous 
mass the various ingredients and brings 
each into intimate contact with the other. 
Secondly, it develops or hydrates the 
gluten and, as mixing continues, the 
gluten becomes more thoroughly satuated 
with water, becoming softer and “riper.” 

Set the dough or sponge to “prove” 
or ferment at a temperature of 80 de- 
grees Fahrenheit. The proving room 


should be rather humid (humidity 80 per ; 


cent). It should rise until rather soft 
and nonresistant to pressure. At this 
point a sponge is mixed with the remain- 
ing ingredients of the formula to make 
a dough, or a dough is punched down. 

During the course of fermentation a 
dough is usually punched down two or 
three times, at which times it is cut over 
and thoroughly kneaded. 

Many changes take place during the 
fermentation of the dough. These 
changes make the finished bread more 


Food 


an unfermented product. 


Long fermentations are to be avoided 
in either method. In using thé straight- 
dough method about 7 hours’ fermenta- 
‘tion should be allowed between ‘the time 
the dough is first mixed and the time of 
placing it in the oven; this time may be 
reduced to 5 hours by ihcreasing the 
amount of yeast used. 


In using the sponge and dough method 
not over 9 hours should be allowed from 
the time the sponge is first mixed until 
the pans are placed in the oven. This 
time may be reduced to 5% hours, if re- 
by increasing the amount of yeast 
used, 


Factors which accelerate fermentation 
are as follows: More yeast, stronger and 
more vigorous yeast, more sugar or malt 
extract, higher temperature (up to 95 
degrees Fahrenheit), more water (softer 
dough), and softer or weaker flour. 


Factors which retard fermentation are 
as follows: More salt (more than 1% 
to 2 per cérit salt retards fermentation; 
5 per cent will kill the yeast), lower tem- 
perature, less yeast, sugar or water, and 
harder or stronger flour. 

After the proper number of punches 
the worked dough is rolled out and cut 
into the proper sized pieces to: make 
loaves. 

The molded loaves are immediately 
placed in bake pans with the sealed edge 
down. 

In larger bakeries iron racks mounted 
on rollers are provided to receive the 
pans as they are made ready for the 
proof room, free from drafts and heated 
to a temperature of about 80 degrees 
Fahrenheit or higher by free steam. 

These facilities are not found in 
smaller bakeries and proof boxes are pro- 
ided instead. 

If the pans have been properly filled, 
the loaves should generally occupy about 
one-half their depth; when they have 
about doubled in size—i. e., when they 
are about on a level with the top of the 
pan—they are ready for the oven. 

Great care must be exercised to have 
the ovens ready at the proper time. The 
proper temperature for brick or tile 
ovens is from 400 to 450 degrees Fahren- 
heit. 

It will be noted that the dough has 
been proving constantly from the setting 
of the sponge until the loaves have been 
placed in the ovens, about doubling in 
volume in the sponge, dough, and in the 
loaves. In the oven the change is even 
more remarkable, as the loaves nearly 
double in size in from 15 to 20 minutes. 

The time of baking in a temperature 
of about 400 degrees Fahrenheit may be 
assumed to be about 10 minutes for 
eVery inch of depth of the loaf, as 
measured after springing up in the oven. 

To produce nicely separated loaves and 
bread of better keeping qualities, in addi- 
tion to preventing too rapid formation of 
the crust in the ovens, the loaves may be 
painted lightly with cottonseed oil or 
lard immediately after molding and 
again after taking them from the. oven. 

Suggestion Given for Drying. 

After removal from the oven, the bread 
should be placed on edge to permit free 
circulation of air while the gases are 
escaping and the bread is drying. 

Sour bread is caused principally by 
overproof of the dough and lack of clean- 
liness in the utensils used in bread mak- 
ing. Large holes in bread are caused by 
careless molding, overproving the dough, 
soft, weak flours or use of too much 
dusting flour. 

Rope is a bacterial disease of bread, 
and is one of the worst troubles of the 
baker, as when once started it is very dif- 
ficult to get rid of. In combating rope, 
do not use flour which is known to make 
ropey broad. Keep the bakery in a san- 
itary condition. Do not force the dough 
but keep the temperature as cool as pos- 
sible. Add vinegar to each dough. 

Molds are microscopic organisms 
which grow under suitable conditions of 
food, warmth, and moisture. A _ hard 
thick crust hinders mold penetration and 
is desirable for bread intended for long 
keeping. Sunlight is an important fac- 
tor in keeping down molds. 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 


AND WITHOUT COMMENT BY 


International 
Negotiations 


Suggestion Is Made 
That Bolivia Pay 


For Improvements 


Secretary of State, in Plan 
for Settling Dispute, Says 
Nation Should Compen- 
sate Chile and Peru. 


The full text of the proposal by 
the Secretary of State for settlement 
of the Tacna-Arica dispute between 
Chile and Peru is continued below. 
In the first section, printed in the 
issue of December 2, the Secretary 
outlined his suggestions for ceding 
the disputed territory. to Bolivia. 
The full text of his statement con- 
tinues: 


b. As an integral part of the transac- 
tion provision to be made for adequate 
compensation to be given by the Re- 
public of Bolivia for said cession, includ- 
ing public works, railways and improve- 
ments in the territory transferred, and 
taking into account the present value of 
all such public works, railways and im- 
provements made by both Chile and Peru 
during the periods when they hawe re- 
spectively been in control and occupa- 
tion of the territory; such compensation 
to be determined in direct negotiations 
Participated in by Chile, Peru and Bo- 
livia; it being understood that the Secre- 
tary of State will place at the disposal 
of the three Governments his good of- 
fices, if they are required either to pro- 
mote an agreement, or to fix the char- 
acter and amount of compensation in 
ease it should prove impracticable to 
determine the same in the tri-partite ne- 
gotiation. 

Good Offices Proferred. 


c. Chile and Peru to agree in direct 
negotiation upon the equitable appor- 
tionment between them of any cash com- 
pensation which may be provided for; 
it being here also understood that the 
Secretary of State will place at their 
disposal his good offices, if required to 
assist them in making the apportion- 
ment, and that he will himself undertake 
to apportion the compensation if asked 
to do so by both Chile and Peru. 

d. The promontory known as the Morro 
of Arica, with boundaries appropriately 
defined, to be reserved from the transfer 
to Bolivia, and to be placed under the 
control and jurisdiction of an interna- 
tional commission which shall be charged 
with maintaining it as an international 
memorial to the valor of both Chile and 
Peru, with the suggestion that there be 
erected on the Morro a lighthouse or 
Monument to commemorate the friendly 
settlement of the Tacna-Arica question. 

e. Simultaneously with the completion 
of the foregoing arrangement, or as soon 
thereafter as may be practicable, suitable 
treaties of friendship to be entered into 
between Chile and Peru covering the re- 
sumption of diplomatic and consular re- 
lations, commerce, navigation and all 
other matters necessary to reestablish 
normal and friendly intercourse between 
the two countries. 


Would Demilitarize Provinces. 

f. The territory now comprised in the 
Provinces of Tacna and Arica to be by 
agreement between Peru, Chile and 
Bolivia, perpetually demilitarized in the 
fullest sense of that term. 

g. The city of Arica by appropriate 
agreement among the three powers to be 
made forever a free port, and adequate 
. Provision to be made insuring that no 
discriminatory rates or charges, as 
among the three countries, Chile, Peru 
and Bolivia, shall ba made with respect 
to the port, or to the railroad, or to any 
Other means of communication within 
the said territory now comprising the 
“Provinces of Tacna and Arica. 

6. In submitting this plan I have not 
undertaken to do more than sketch its 
broad outlines. The details should, in 
my judgment, present no serious diffi- 
culties. The main advantages which this 
type of solution has over others which 
have been considered need little em- 
Phasis. 

a. It furnishes a substitute for the un- 
fulfilled provisions of Article 3 of the 
Treaty of Ancon, and thus forever dis- 
Poses of the controversy which has ex- 
isted ever since that treaty was signed. 

b. It is a clean, simple solution free 
from obvious complicating factors at- 
tendant upon other plans. 

c. It is comprehensive and definitive, 
leaving no room whatever for claims and 
disputes, and manouvers for revision of 
territorial dispositions. 

d. It can injure no national suscepti- 
bilities, either Chilean or Peruvian. 
Neither country rhakes any concession to 
the other and the moral positions of both, 
so far as the original controversy is con- 
cerned, are left intact. 

c. It takes into account the continental 
interest in the controversy and embodies’ 
a settlement which South America as a 
whole could welcome as one insuring per- 
manent peace and stability. 


Japan Will Have Largest 
Radio Station of Its Kind 


The Department of Commerce has 
just been advised that the Japanese 
Wireless Telegraph Company has placed 
an order in Germany for the largest 
wireless station of its type in the world. 
The Department’s statement follows: 

The new station will permit direct 
communication betwen Japan on the one 
hand and Western Europe on: the other. 
Capacity in current at the sending 
towers».is to amount to 550-600 kilo- 
watts. In all there will be eight isolated 
braced steel towers, each 250 meters 
high, adequate for a wind pressure of 
600 kilograms per square meter. The 
fuy wires strung over these towers, 
about 40 millimeters in diameter, are 
to carry 16 antennae wires whose effec- | 
tive radiating height will reach 200 | 
meters, 
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Foreign Affairs 


Arbitration 


Proceedings 


Index-Summary of Today's Issue 


War Department offers for sale mili- 
tary reservation in Washington. 
Page 16, Col. 7 


See “Government Personnel.” 

e 
Oil 

Defense opens in Fall-Doheny case, 
with presentation by Wilton J. Lam- 
bert, of Washington, counsel for Mr. 


Fall. 
Page 1, Col. 3 


Packers 


Department of Commerce is_ in- 
formed of recent legislation in Aus- 
tralia designed to enable canned fruit 
industry to compete with American 
fruits in London market. 

Page 9, Col. 4 

Pennsylvania Livestock Dealer to be 





given hearing on December 7. 
Page 4, Col. 6 


Patents 


Examiners in chief reject claims in 
connection with application on tire ma- 
chfhe and feeding mechanism. 

Page 12, Col. 7 

Two claims in application for patent 
for improvement in system of finger 
print identification rejected as unpat- 
entable. 

Page 13, Col. 2 

Examiners in chief reject patent for 
improvement in electric generator. 

\ _ Page 13, Col. 1 
Patent suits filed. 

Page 13, Col. 2 
See “Court Decisions,” “Taxation.” 


Postal Service 


Agreement with Bermuda, effective 
January 1, 1927, allows sender of ship- 
ment of parcel post packages to attach 
single customs declaration covering en- 
tire group. 

Page 14, Col. 4 

Department of Commerce advised In- 
ternational Chamber of Commerce 
plans international conference at Paris 
on air mails. 

Page 14, Col. 3 

Postmaster General says loss of only 
one day in, delivery of transcontinental 
mail is goal of Post Office Department’s 
air mail service. 

Page 14, Col. 1 

Eligible list certified for Illinois 
office. 

Page 14, Col. 4 

All business urged to cooperate in 
shop-and-mail-early campaign. 

Page 1, Col. 5 

Change is announced in schedule for 
air mail between Chicago and St. Louis. 

Page 14, Col. 4 

Fourth-class post office established in 

Maine. 
: Page 14, Col. 6 

Time extended for indemnifying C. 
O. D. mail to Guam. 

Page 14, Col. 7 

Railroad mail changes. 

Page 14, Col. 7 

Instructions revised on city deliveries. 

Page 14, Col. 7 

Rural Route Changes. 


Page 14, Col. 4 
Prohibition 


See “Court Decisions.” 


Public Health 


Dr. R.-R. Spencer, of Public Health 
Service, describes investigation and 
treatment for Rocky Mountain Spotte 
Fever. ‘ 

Page 16, Col. 3 

Public Health Service describes safe- 
guards to assure purity in manufac- 
ture of toxin-antitexin mixture for im- 
munization against diphtheria. 

Page 2, Col. 4 

Chart illustrative of mortality statis- 


tics of 65 cities with STREET | 


survey. 
9 


Page 2, Col. 2 

Public Health Service announces lec- 
ture to be given over radio from Navy 
station at Arlington. 


Page 2, Col. 8 


Public Utilities 


Continuation of text of order requir- 
ing railroads and telephone companies 
to use system gf depreciation account- 
ing. 


Page 10, Col. 2 | 
Sacramento Valley Telephone Com- | 


pany asks permission to acquire 


Failure to Reward 
Continued Service 


Cause of Job Shifts 


Women’s Bureau Reports 
High Rate of Change in 
Employment Among 
Female Workers. 


A high rate of changing from job to 
job among female industrial workers is 
reported by the Women’s Bureau of the 
Department of Labor in a review of a 
recent study of a group of women em- 
ployes in various industries. 

The fact that the factory work done by 
such employes requires little skill or ex- 
perience was cited as a main reason for 
such change. The individual worker is 
not assured that by holding to his or her 
job he or she will improve in pay and 
skill, the Bureau declared in a statement. 

“It it is found that frequent changes 
of employment are inevitable under mod- 
ern industrial organization, then differ- 
ent methods of employment management 
and different industrial relations and tac- 
tics from those now in vogue in many 
places will have to be worked out,” it was 
concluded. 


[ConTINUED From PaGE ONE.] 


Light Company. 


| Publishers 


Board of Tax Appeals rules that no 
taxable gain is revealed in exchange of 
assets of newspaper for stock. 

Page 7, Col. 3 

Imports of newsprint in October to- 
taled 172,603 tons. 


Radio 


Representative Frank D. Scott visits 
White House in reference to bill for 
radio control and says President hopes 
for compromise but still is opposed to 
Senate plan to form permanent com- 
mission. 


| property of California Telephone and 


Page 11, Col. 


Page 9, Col. 7 


Page 1, Col. 7 
Japan orders largest radio station of 

its type in the world, from Germany. 
Page 3, Col. 1 
Radio sets in Peru, on which tax has 
not been paid, subject to confiscation. 
Page 11, Col. 3 

See “Public Health.” 


Railroads 


Continuation of text of order requir- 
ing railroads and telephone companies 
to use system of depreciation account- 
ing. 

Page 10, Col. 2 

Reduction in grain rate from Minne- 
apolis, St. Paul and Duluth to eastern 
points is opposed by southwest and mid- 
west milling interests. 

Page 11, Col. 6 

Right to hold offices in subsidiary 
company given officers and directors of 
Chicago, Burlington & Quincy Railroad 
Company. 

Page 11, Col. 5 

Receiver for Trinity & Brazos Valley 
Railroad given authority to issue $400 
in certificates. 





Page 10, Col. 1 
California, Arizona & Sante Fe Rail- 
way asks for permit to build extension. 
Page 10, Col. 1 
Freight rates on sugar declared un- 
reasonable. 
Page 11, Col. 1 
Summary of rate decisions by the I. 
C. C. 
Page 10, Col. 7 
Summary of rate complaints filed 
with the I. C. C. p 
Page 10, Col. 1 
Baltimore & Ohio Railroad asks for 
right to acquire Great Havene & Bruce- 
ton Railroad. 
Page 10, Col. 7 
Monthly statistics of the earnings and 
expenses of the Long Island, and Rock 
Island Railroads. 
Page 10, Col. 3 
Georgia & Florida Railroad petition 
to acquire property of subsidiary will 
be argued at date to be assigned. 
Page 11, Col. 6 
Proposed changes in freight rates on 
cottonseed hull fibers and shavings sus- 
pended. : 
Page 11, Col. 2 
Automatic train stop system placed 
on Stockton division, Southern Pacific 
Railroad. 
Page 11, Col. 7 
Valuation reports issued for three 
railroads. 
Page 11, Col. 7 
See “Court Decisions.” 


Reclamation 


Department of Interior awards con- 
tract for Coolidge dam in Arizona to 
Los Angeles concern for $2,268,525. 

Page 1, Col. 6 


| Science 


Longest line of triangulation in Na- | 
tion declared to joint Mt. Shasta and 
Mt. Helena. 


Page 5, Col. 5 
Two earthquakes at sea, November 5, 
reported by American and British 
steamers. 
Page 1, Col. 2 
. e 
Shipping 
Secretary of the Navy submits plan 
to steamship associations for system of 
signals which will enable merchant 
ships to communicate with themselves 
and with naval vessels. 
Page 5, Col. 4 
Chairman of Shipping Board, in ad- 
dress citing difficulties in selling mer- 
chant ships, says profitable operation 





The full text of the statement is as fol- 
lows: 

Change from job to job for women in 
industry is now easy since most of the 
factory work done by women today re- 
quires little skill or experience. 

A group of 97 women workers gavé 
their reasons for 599 changes of jobs. 
Low wages and long hours were the chief 
cause of change. Discharge and “lay off” 
acounted for a quarter of the causes for 
leaving jobs. Dislike of the work and 
dislike of the management also were im- 
portant factors, responsible for 12 per 
cent of the changes. 

More,than half of the workers had held 
six or more jobs lasting a month or 
longer, and of this group approximately 
four-fifths had worked in industry eight 
years or more. Eight women estimated 
that together they had held 471 jobs each 
lasting less than a week, the report 
states 405 of such jobs had been held by 
four garment workers, nearly half of the 
jobs having been in other industries dur- 
ing slack periods in the garment trade. 

Variety of Work Sought. 

The accounts of the different jobs gave 
evidence that the worker frequently made 
a change fer the sake of variety. For 
example, ohe worker started as a stock 
girl in a\department store and then 
worked in a shoe factory, in a men’s 
clothing shop, in a button factory, in a 
steel plant, in an automobile factory, and 
in two other clothing shops, one of which 
manufactured women’s clothing. In the 
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| constructed on estate in trust is held 











would be assured if importers would in- 
sist on use of American vessels. 
Page 1, Col. 7 
Supreme Court hears argument in 
admiralty action to determine whether 
in suit for negligent towage the owner 
of the towing steamer can escape lia- 
bility under the Harter Act. 
Page 16, Col. 7 


Sugar 
See “Railroads.” 


Supreme Court 


Supreme Court of the United States 
hears arguments on appeal from denial 
of injunction to close road in Califor- 
nia built in discordance with specifica- 
tions given in condemnation proceed- 
ings. 

Page 16, Col. 3 

Witnesses at Special Master’s hear- 
ing say diversion of Great Lakes water 
damages. Michigan farms and hampers 
power projects to supply current to 
several states. 

Page 8, Col. 2 

Supreme Court hears argument in 
admiralty action to determine whether 
in suit for negligent towage the owner 
of the towing steamer can escape lia- 
bility under the Harter Act. 

Page 16, Col. 7 

Supreme Court of the United States 
hears arguments on claims of heirs of 
Samuel Garland against Choctaw In- 
dian Tribe. 

Page 15, Col. 1 

Supreme Court of the United States 
asked to decide petition of convicted 
alien for writ of certiorari against de- 
portation. 

Page 3, Col. 7 

Supreme Court of the United States 
hears arguments as to liability of bond 
to meet judgment rendered in conse- 
quent admiralty proceeding. 

Page 16, Col. 2 

See “Railroads.” 


Tariff 


Emergency tariff to become effective 
in Peru January 1, increases duties 
on all but one of 21 schedules, excep- 
tion being that covering live animals. 

Page 9, Col. 2 





Taxation 


Income Tax Unit decides that contri- 
bution by a bridge company to expense 
of building conduit to preserve lake in 
amusement resort, from patrons of 
which it derived an income is allowable 
as a deductible expense. 

Page 7, Col. 1 

Board of Tax Appeals sustains de- 
cision taxing husband on entire income 
derived by him and his wife from prop- 
erty held on a community basis. 

Page 6, Col. 6 

Board of Tax Appeals rules separa- 
tion of costs necessary to secure deduc- 
tion for capital investment. 

Page 7, Col. 2 

Board of Tax Appeals rejects petition 
for revision of assessment on basis of 
plant deterioration. 

Page 7, Col. 6 

Board of Tax Appeals rules that 
profit from venture credited to another 
is income and taxable as such. 

Page 7, Col. 6 

Board of Tax Appeals holds that limi- 
tations period in tax returns starts 
when filed. 

Page 6, Col. 1 

Board of Tax Appeals determines 
cost value of patents paid for stock of 
other corporations for tax purposes. 

Page 6, Col. 2 

Board of Tax Appeals rules that levee 


as gift. 
Page 6, Col. 7 
Board of Tax Appeals rules that no 
taxable gain is revealed in exchange of 
assets of newspaper for stock. 
Page 7, Col. 3 
Treasury regulations revised as ap- 
plying to bonus on lease. 
Page 7, Col. 7 


Textiles 


Domestic exportations of cotton and 
cotton manufactures show decrease in 
October. 

Page 9, Col. 7 


Trade Practices 


Pennsylvania Livestock Dealer to be 
given hearing on December 7. 
Page 4, Col. 6 





last job reported 
leather worker. ‘ 

Another girl had held 18 jobs of one 
week or more and innumerable jobs of 
less than a week in an industrial life of 
six years. She estimated the number 
of these short jobs as at least 100. Some 
of these changes were within the gar- 
ment industry itself, according to the 
report, and these were mainly for, the 
opportunity seldom possible with one em- 
ployer—of becoming familiar with nu- 
merous processes and with the operation 
of different machines. 


“The individual worker can not be as- 
sured today that he will improve his 
skill and his pay by holding on to his 
job, although a little while ago it was 
possible to do so,” the report points out. 
“In a good many processes, the worker’s 
maximum efficiency may be attained after 
only a brief period of work.” 

New Methods Proposed. 

The mere keeping of workers at the 
same job, unless other changes are made 
in industry, may not be the best plan, 
is the conclusion reached in the report, 
which goes on to say: 

“The rate of change is one of the most 
important indications of the existence 
of conditions which make for instability 
in a given industry or shop and as such 
should be carefully measured. If it is 
found that frequent changes of employ- 
ment are inevitable under modern indus- 
trial organization, then different methods 
of employment management and differ- | 


she appeared as a 


| ent industrial relations and tactics from ' 


those now in vogue in many places will ; 
have to be worked out.” ; 


(ixpex 3389) 
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Immigration 


State Department Unable to Interpret : 
Mexican Statement on Land and Oil Laws 


Embassy Document Assures Perpetuation of Established 


Rights for Full Life of Foreign Corporation. 


The Department of State stated orally 
December 2 that it was at a loss to un- 
derstand a statement made public by the 
Mexican Embassy in Washington, which 
pointed out that American and other 
foreign petroleum companies operating 
in Mexico might hold their property “for 
the entire life of the company or for the 
time provided in the contracts on which 
those rights are based.” 

Previous diplomatic correspondence be- 
tween the Department of State and the 
Mexican Foreign Office made it clear that 
alien petroleum companies could not get 
their concessions extended for a period 
longer than 50 years from the date when 
the contracts were originally made. Ar- 
ticle 14 of the Petroleum Law states: 

“The confirmation of these petroleum 
rights may not be granted for more than 
50 years computed in the case of Frac- 
tion I from the time the exploitation 
works began and in the case of Frac- 
tion II, from the date upon which the 
contracts were ‘made.” 


Rights’ for Life of Corporation. 


The statement made public by the 
Mexican Embassy in Washington, De- 
cember 2, states: 

“Rights acquired prior to May 1, 1917, 
by foreign companies will be confirmed 
by the Mexican Government not only 
without cost, but without the declara- 
tion renouncing diplomatic protection re- 
quired by the law for future acquisi- 
tions.” 

“Therefore,” the Mexican Embassy 
concludes, “the concessions granted by 
the Government to foreign companies 
imply no expense to the beneficiary, do 
not reduce the term of the original 
rights, and to obtain them no renunci- 
ation of diplomatic protection is re- 
quired.” 

The Mexican statement was forwarded 
to The United States Daily for publica- 
tion. It follows in full text: 

Plain Facts Concerning. the Mexican 
Oil Laws: . 

The Petroleum Law provides that 
rights arising from lands in which ex- 
ploitation works began prior to May 1, 
1917, or from contracts made before thht 
date, will be confirmed through govern- 
mental concessions without any cost 
whatever (Petroleum Law, Article 14). 
It also provides that the owner of petro- 
leum rights acquired before May 1, 1917, 
shall apply to the Government for the 
confirmation of such rights within one 
year from December 31, 1925, date of the 
enactment of the law (Petroleum Law, 
Article 15). 

The concessions through which the 
Government will confirm the rights of 
foreign companies will have exactly the 
same duration as the original rights, be- 
ing either for the entire life of the com- 
pany, or for the time provided in the con- 
tracts on which those rights are based. 
The Government has declared that in 
cases in which interests of foreigners are 
involved, the Alien Land Law (Article 5) 
and its Regulations (Article 10) shall be 
applied preferentially (Petroleum Regu- 
lations, Article 159). 

Concessions for 50 years are granted 


| Solely for the purpose of confirming 
| rights acquired by Mexican companies 
| before May 1, 1917, as the Alien Land 
| Law is not applicable to them, and they 


are subject only to the Petroleum Law. 


Rights Fully Protected. 
Rights acquired prior to May 1, 1917, 


| by foreign companies will be confirmed 
| by the Mexican government not only 


without cost, but without the declaration 
renouncing diplomatic protection § re- 
quired by the law for future acquisitions. 

For the extension of certain oil con- 
cessions the law demands that “actual 
operations” shall have been carried out, 
and as this seems to have caused uneasi- 
ness among foreigners, it is convenient 
to point out that the Government inter- 
prets Article 154 of the Petroleum Regu- 
lations in the sense that investments 
made before the granting of the conces- 
sion will be considered satisfactory and 
in compliance with the condition as to 
“actual operations,” and nothing further 


| will be required during the term of the 


concession. 

Concessions granted by the Mexican 
Government in confirmation of rights ac- 
quired before May 1, 1917, confer legal 
possession of the rights under considera- 
tion, without the necessity of any further 
formality (Petroleum Regulations, Arti- 
cle 126). The Government will maintain 
the owner of such rights in his legal pos- 
session in case of controversy, thus not 
only recognizing rights derived from pri- 
vate agreements but lending them addi- 
tional strength. 

Therefore, the concessions granted by 
the Government to foreign companies 
imply no expense to the beneficiary, do 
not reduce the term of the original 
rights, and to obtain them no renuncia- 
tion of diplomatic protection is required; 
on the other hand, the concessions will 
have over former titles, leases or agree- 
ments, the advantage of being unassail- 
able in either administrative or judicial 
controversies. 

Provisions of Law Cited. 

Personal Law, Article 14. The follow- 
ing rights will be confirmed without any 
cost whatever and by means of conces- 
sions granted in conformity with this 
law. 

I—Those arising from lands in which 
works of petroleum exploitation were 
begun prior to May 1, 1917; 

II—Those arising from contracts made 
before May 1, 1917, by the superficiary 
or his successors in title for express pur- 
poses of exploitation of petroleum. 

The confirmation of these rights may 
not be granted for more than 50 years 
computed in the case of Fraction I, from 
the time the exploitation works began, 
and in the case of Fraction II, from the 
date upon which the contracts were 
made, 


Ill. To owners of pipe lines and re- 














| 


virtue of a concession or authorization 
issued by the Department of Industry, 
Commerce and Labor, and as to what has 
reference to said concessions or authori- 
zations. 4 

Petroleum Law, Article 15.—Confir- 
mation of the rights to which Articles 
12 and 14 of this law refer, shall be ap- 
plied for within the period of one year, 
computed from the date of the going 
into effect of this law; that date hav- 
ing passed, said rights shall be consid- 
ered as renounced and the rights, con- 
firmation of which has not been applied 
for, shall have no effect whatever against 
the Federal Government. 

Alien Land Law, Article 5.—The rights 
which are the object of the present law, 
not comprised in the foregoing article 
and acquired legally by aliens prior to 
the going into effect thereof, shall be con- 
served by their present owners until their 
death. 


Conservation of Land Rights. 
Regulations of the Alien Land Law, 
Article 10—In the case of Articles5 of 
the law, if the holder of the rights 
therein referred to be a foreign corpo- 
ration or a Mexican corporation with 
foreign stockholders, these rights may 
be conserved by the corporation for the 
full time of its existencey in accordance 

with its constitution and by-laws. 


Petroleum Regulations, Article 159. 
For the purposes of Article 4 of the law, 
if the holder of the rights recognized by 
Articles 12 and 14 of the said law and 
157 of these Regulations should be a for- 
eign company or a Mexican company with 
foreign partners in accordance with the 
provisions in Article 5 of the organic | 
law and Section I of Article 27 of the 
Constitution, and Article 10 of its regu- 
lations, such rights may be held by the 
said company during the life of the con- 
tracts from which they flow, or if the 
case arise, for the life of the company 
according to the articles of assodiation. 

Petroleum Regulations, Article 154. 
In accordance with the provision in Ar- 
ticle 14 of the law these concessions do 
not require any deposit of security and 
when granted they will be taken into ac- 
count for the purposes of the proof of 
the amount of the investment made in 
establishing the regular works which 
must be in existence from the date of 
the concession, the investments made in 
every one of the parcels coming under 
the concession, such as the payment of 
rent and royalties, (senorios), cost of 
work done, etc. To that end the inter- 
ested parties, if they so desire, will sub- 
mit together with their application for 
a concession or during the time for the 
substantiation of same, a detailed state- 
ment containing the amount of those in- 
vestments for every one of the parcels 
forming the subject of the concession. 


Data to Be Verified. 

Petroleum Regulations, Article 154 
(continued). The Ministry of Industry 
Commerce and Labor is empowered to 
examine the accounts of the applicant for 
the purpose of verifying the accuracy of 
the data given and the statements con- 
taining false data shall be regarded as 
not presented. The failure to present 
the statements referred to in this article 
will give occasion to the consideration 
that no investment whatsoever was made 
in the parcels to which the concession 
had to refer, and the concession should be 
granted like the others subject to the 
one condition that the deposit of a se- 
curity will not be required. 

Petroleum Regulations, Article 126. 
Concessions for the exploration or ex- 
ploitation of petroleum administratively7] 
confer during their lives legal possession | 
of the rights set forth in the law of De- | 
cember 26, 1926, with respect to the and | 
covered by them, without any other 
formality being required. 





Tombs Desecration 
By Wahabis Charged 


To Indian Moslems | 


The Ali Brothers, leaders of the Mos- 
lem population of India, are being criti- 
cized for their part in allowing the 
Wababis to occupy the Kingdom of the 
Hejaz. An article in the Moslem Herald, 
an Indian publication, recently received 
at the Department of State, maintains 
that Shaukat and Mahomed Ali con- 
spired in the occupation of the Hejaz 
during their recent trip to Mecca. 

The Wahabi conquest led to the dese- 
cration and destruction of the holy 


tombs of Islam, the ~Muslem Herald 
charges. It states: 

“The Ali brothers and their followers | 
were acquainted with the ideas and be- | 
liefs of the Wahabis. If they deny this 
fact we are assuredly not prepared to 
believe them. The truth is that they | 





wanted Hejaz to .be oceupied by the 
Wahabis * * * and under one pretext | 
or another they succeeded in their ob- | 
ject. But they must remember that this | 
crime of theirs is so grave that Mos- | 
lems can.never forgive it—they will not | 
only express on every occasion their 
sorrows for this work of the Alis, but 
will dlso curse it. The Alis perhaps 
think that Mussulmen will forget and | 
forgive their blunders; but we will say 
confidently that even God Almighty will | 
question them sternly in this matter. 
For it is these two honorable brothers 
whose share is the largest in getting the 
mausoleums and tombs of the holy per- 
sons of our religion destroyed. In their 


of Ibn Saud; but still they are trying to 


| 
| 
hearts they approve of the black ne 


Gners who are at present operating by | deceive the simple Moslems. ’ 
4 : 
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Deportation 


Litigation 


Government Seeks ~ 
Deportation of Alien 
Convicted of Crim 


Applicafion of Vincenzo 
mans for Writ of Cer- 
tiorari Is Op- 
posed. 


The Department of Justice has 
nounced its opposition to a petition 
a writ of certiorari filed in the Suprem 
Court of the United States filed by Vil 
cenzo Cosmano, whom the Depart 
of Labor seeks to deport as an undesig 
able alien. Cosmano was convicted i 
the United States District Court in C 
cago on charges of conspiracy to rob th 
United States mails and while awaiti 
action by the Circuit Court of Appeal: 
to which the case had been appealed 
Cosmano went to Italy. His attemp' 
re-entry into the United States develop 
complications over enforcement of th 
order by immigration officials to exclud 
him from the country. 

The full text of the Department’ 
statement follows: 


Convicted in 1922. | 

At the request of the Labor“ Depa: 
ment, the Department of Justice op 
poses a petition for writ of certiorar 
filed in the United States Supreme Co 
by one Vincenzo Cosmano in which aris 
questions regarding the proposed dé 
portation of Cosmano as an undesirabl 
align. 

In November, 1922, Cosmano, an alien 
was convicted in the United States Dis 
trict Court at Chicago under an indie’ 
ment which charged him and others with 
conspiracy to rob the United State 
mails. Cosmano perfected a writ of 
error to the United States Circuit Court 
of Appeals which affirmed the judgment 
and pending an effort to obtain a reviev 
of the case by the United States Su 
preme Court, and while Cosmano was 
at liberty on bail, he went to Italy and 
remained there for five or six months 
and then returned to this country. On 
his return the immigration officers at 
the port of arrival, New York, gave him 
a hearing and ordered him excluded. 
However, the United States marshal was} 
thexe waiting to take him into custody 
and transport him to the United States 
panitentiary at Leavenworth to serve out 
the sentence of the court under his con- 
viction in 1922. The order of exclusion 
by the immigration authorities, there- 
fore, could not be carried into effect. 

Cosmano Given Hearing. 

At a later time, however, with thi 
view to deporting Cosmano upon the 
termination of his sentence, the jné* 
migration authorities accorded him a 
hearing on the ground that he had 
been convicted prior to entry of an 
offense involving moral turpitude. The 
order of deportation was issued where- 
upon Cosmano petitioned the district 
court for the Northern District of Il- 
linois for a writ of habeas corpus. The 
writ was dismissed after a hearing, 
when Cosmano took the case to the 
United States Circuit Court of Appeals 
for the Seventh Circuit, but that court 
affirmed the judgment of the lower 
court. 

Now Cosmano is asking the Supreme 
Court of the United States to review 
the decision of the Circuit Court of 
Appeals, alleging that his last coming 
into the United States, on which it was 
proposed he be excluded, was not an 
entry into this country within the mean- 
ing of the immigration law, as he was 
returning to serve his sentence. On this 
ground-he attacks the right of the Sec- 
retary of Labor to deport him as one 
found unlawfully in the country. 

Review Held Not Warranted. 
The Department of Justice supports 


| the contention of the immigation author- 


ities in proposing to deport Cosmano and 
opposes his plea that the provision of 


| the immigation law providing for the de- 


portation of aliens who have been con- 
victed of crimes involving moral turpi- 
tude relates only to crimes committed 
abroad and not to those committed in 
this country. The contention of the De- 
partment of Justice is that these claims 
put forth by Cosmano do not warrant a 
review of his case by the Supreme Court. 


American Ambassador 
Returns to Post in Mexice 


The Department of State has just 
announced the following change in 
heads of American diplomatic missions: 

James Rockwell Sheffield, Ameri 


| Ambassador to Mexico( has informed the 


Department that he resumed charge of 


| the Embassy at Mexico City on Novem- 
| ber 27, 1926. 
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, IsPlea Made as 
terior Secretary | 


Yerformed Only Routine 
Duty, His Counsel Declares 
* in Stating His Case. 


ss [Continued from Page 1.] 
0,000. Mr. McLean, the letter stated, 
ol Senator Walsh he had given Mr. 
all checks for $100,000, but that Mr. 
ll had never cashed the checks. Mr. 
Fall’s reply to Senator Walsh’s letter 
ted it was true the checks he had 
pbt ned from Mr. McLean had not 
pen cashed, inasmuch as he had gotten | 
loan from another source. The letter | 
ed the assurance that the source of | 
loan was not concerned in the subject 
f-the Senate committee’s inquiry. 
Just before the defense outlined its , 
ase to the jury, Mr. Justice Hoehling 
aled as admissible in evidence the con- 
of the Pan American Petroleum 
fo. and the Associated Oil Co. This 
rontract, Mr. Roberts asserted, shows 
t shortly after the Pan American Co. 
had obtained the lease to the Elk Hills | 
Aval Reserve it entered into an ar- 
gement for the sale of oil to the 
Ssociated company and was able to 
make a profit of 15 cents per barrel, or 
‘total of $971,000, on the deal. The 
ontract «was offered in evidence and 
d to the jury over objections of de- 
ense counsel. 

















































































Defense Is Outlined 
By Mr. Lambert 


Wilton J. Lambert, of Washington, of | 
ounsel for Mr. Fall, outlined to the 
iulty the defense case, which, representa- | 
ives of the press had been advised pre- ! 
viously, would require about 50 wit- 
messes. The main points of the defense, 
Mt. Lambert indicated, would be that the | 
leases and contracts were planned by the | 
INavy Department and executed during | 
lé absence of Mr. Fall; that it was Mr. 
Fall’s policy to keep Government oil in | 
found reserve except when adjacent 
private drillers were draining the re- | 
serve, which is alleged in the case of | 
Naval Oil Reserve No. 1; that the | 
$100,000 loan of Mr. Doheny to Mr. Fall | 
was a natural incident of their 40 years 
of friendship, “in prosperity and ad- 
versity,’ and that the public and jpri- | 
‘vate characters of the defendants’—repu- 
tation being described as “alone enough | 
to’ create reasonable doubt in a con- | 
ispiracy case’’—has never been impeached. | 
Mr. Lambert’s remarks to the jury, 
in, part, follow: 

“We are going to give you the oppor- 
tunity to hear from Admiral Robison 
and from Mr. Bain and others. We 
will show you that in October, 1921—re- 
member Mr. Fall never took his office 
until March, 1921—that in October, 1921, 



























































































then Captain Robison to represent the 
Navy in connection with matters affect- 
‘ing oil. He was made the chief of that 
Department. 


Gives Dates Secretary 
Was Away From Post 


“Mr. Fall left here on the 13th day 
of April, 1922, and went to his ranch 
in Three Rivers, and did not return to 
Washington until the 16th day of May, 
1922, being away continuously from the 
13th of April to the 16th of May, during 
which time, we will show you, that in 
Washington was executed the contract of 
April 25, 1922. 

“Again, on October 8, 1922, Secretary 
Fall left Washington and did not return 
until November 27, 1922, just two days 


before there came into being and into | 


the department the famous letter of No- 


vember 29, 1922, which came from the | 


pen and department of Secretary Denby 
of. the Navy, and which changed the 
whole aspect of the situation, and was, 
we will show you, to proceed with the 
tary of the Navy, with the concurrence 
ofthe President of the United States, as 
we will show uo, to proceed with the 
very policy which crystallized in the con- 
tract and lease of December 11, 1922. 


Declares Defendant 
Did Only His Duty 

“We will show you that he had prac- 
tically nothing in the world to do with 


that excepting to do his duty to the ad- | 


ministration and the Navy Department 
to carry out their wishes, and that letter 
of November 29th for the Navy Depart- 
ment, was considered of such importance 
that it is made part and parcel of and 
placed within the contract or lease of 
December 11, 1922. 















of gold throughout the entire course of 
his official life in that Department, and 


the ground of the territory owned by the 
United States every particle of oil and 
@#s that could be kept there. That policy 
Was never changed, we will show you, by 
him. He had but one exception to this 
determination to that conclusion, and that 
exception was where he found extant a 

Situation where private owners, over 
whom he had no control, we will show 
you, were on the edge, draining. as one 
neighbor would drain the well of another 
and leave nothing for the other but a 
dry hole. 

“True, there was some change in the 
Deépartment’s method in that connection, 
but the change we find existing in any 
policy relative thereto, we will show you, 
‘Was when Secretary Fall was far away 


into effect by the Acting Secretary of 
the Interior. 
“Prior to the letter of November 29, 
the evidence will show you that there 
me an occasion when Secretary Fall 
AY ¥ 
eas 





~ Declared Blameless | 


| with March, 1922, were given to three | 


| the disposition of crude oil to these 


thé 
te \practical -working out of that ar- 


| tained in Section B of the Petroleum 


| 
ithe Secretary of the Navy agg ol 
| 
| 


“We will also show you that from the | 
very moment that Secretary Fall took | 
“Ver the portfolio of the Interior, he had | 
but one policy, and it runs like a thread | 


that was that he wanted to conserve in | 


from here, without his knowledge, put | 


3390) 





- Agriculture 





Leases Were Planned by Department of Navy 


———$ 


Defense Opens in Fall-Doheny Trial 





turned everything in connection with this | 
matter over to the Department of the | 
Navy, and did it at the very time that | 
his old friend, the defendant Mr. Doheny, 
they say was rapping at the door for 
some concessions in regard to leases. 
“We will further show you that there 
came a time when these bids, beginning 


| 
{ 


different oil companies, or these pro- 
posals, and and we will show you that 
there was not a single extension, change 
or detail of these transactions that was 
carried on by Mr. Fall. He did not even | 
know that there were telegrams sent 
extending the time. He did not even 
know that, the whole proposition had been | 
so changed that the time for submitting | 
of the bids had been continued until 
April 15, 1922. : 

“We will show you that before April 
12, 1922, he asked about this situation 
and, for the first time, was advised that 


| they had extended this over until the 


15th of April, and then he wrote a let- 
ter to Secretary Denby, in which, ie | 
so far from urging any arrangement for 


companies in contracting for the acquisi- 
tion of fuel oil for tanks, he points out | 
ffact there are serious obstacles to 


rangement, and suggests that it might 
be better that all of that plan be ab- | 
rogated, and the Navy pay for its build- 


| ing of the tanks by an entirely differ- 


ent arrangement. 


Denies Any Connection 
Of Mr. Fall With Bids 
“He went away on the 13th day of | 
April, and we will show you that he 
never knew anything about those bids | 
until he received a report far in the 
west, and the strongest recommenda- 
tion of Mr. Finney, Mr. Bain and Ad- 
miral Robinson that what they thought 
was the most advantageous bid, con- 


Company’s offer, should be accepted in 
every way in the interests of the Gov- 


ernment. | 
“We will show you that even then, so 


| far from having his head together with 


anybody, or with Mr. Doheny in par- 
ticular, he wired back in substance: ‘Do 
nothing excepting it be with the full in- 
vestigation, approval, and consideration 
of the Navy Department and the Sec- 
retary of the Navy.’ 

“Then, when advised that that is what 
was coming, he told them to give it the 
utmost expression of publicity. 

“When it came to the condition that | 
was presented in the latter part of No- | 
vember, 1922, we will show you that 
his instructions were not to take a step 
until the Secretary of the Navy had 
fully, not only given his approval, but 
his recommendation and was ready to 
execute the leases in the interest of the 
Navy Department, and the conserva- 


| tion of our Government’s supply in case | 


of war. 
Loan Declared Due 
To sper | Friendship 


“We will show you that nothing can be 
attached in the line of conspiracy to the 
facts in this case. Not even can they 
raise the ghost of the $100,000 loan to 
make a situation that would make a 
prima facie illustration ef conspiracy, be- | 
cause, we will show you there that for 
| 40 years Albert Fall and Edward Doheny 

had been old-time associates in prosper- 

ity and adversity. This was not a case 
| of some temporary acquaintance or | 
| friendship having official business with | 
the Department or otherwise, but that 
underlying the entire conditions was a 
40-year friendship, and such a friendship 
as that, we will show you, no man could 
be considered to have red blood in his 
veins that would be unmindful of the 
| other’s vicissitudes. . 

“We will show you that both of these 
men were built of American flesh and 
| bone that created the pioneer of this 
country, and that they built around them- 
selves, one in the pursuits of cjvil avoca- | 
tion and the other as a servant of the 
people, an armor of good character and 
reputation such as anyone of us in this 
world might be proud of, and honored to 
| show you cannot be affected, and will 
have; one that the evidence in this case 
| will turn aside the doubt of calumny or 
insinuation. 
| Character Witnesses 
| Open Defense Testimony 

Character witnesses were the first to 
be called by the defense. Both Carl 
| Leonard, 72, president of the Southwest- 

ern Portland Cement Co., and his son-in- | 

law, Frank H. Powell, 43, vice president | 

and secretary of the same concern, testi- | 
| fied that Mr. Doheny’s reputation for 
| “honor, integrity and patriotism” was of | 
the highest. Both said they were neigh- | 
bors of Mr. Doheny in Los Angeles, the | 
former for 20 years. 

There was objection by Mr. Roberts 
to the use of the word “patriotism” on 
the ground that the question of pa- 
triotism was not concerned in the case. 
Mr. Hogan at once referred to the word- | 
ing of the indictment, which charged 
| conspiracy to deprive the Government | 

of what was “necessary and needful in 
| time of war.”* This, Mr. Hogan argued, 
| clearly imputed the patriotism of the 
| defendants. The defense was upheld by 
Justice Hoehling. 

Various additional letters and records | 
of the Department of the Interior were | 
then offered for identification by the de- | 


partment on the stand. 


lar identifications. 

Dr. H. Foster Bain’s testimony, as a 
defense witness in connection with the 
oil leases, brought out details of the 
plans and arrangements for the leasing 
of the naval reserve lands and the build- 
ing of the tanks at Pearl Harbor, Ha- 
| waii, for storage of the fuel oil ex- 

changed for crude taken from the re- 
| serve. 


| the American Institute of Mining and 


| the Navy, H. W. Ambrose, chief of pe- 


fense, with G. W. Holland of that De- | 
Mr. Holland had | 
been called by the Government for simi- | 


Characters of Men 


Lauded Before Jury 


Loan of $100,000 by Mr. 
Doheny Described as Re- 


sult of Comradeship. 


Dr. Bain was director of the Bureau 
of Mines from May, 1921, to June, 1925, 
and is at present executive secretary of 


Metallurgical Engineers. 

He testified that he first heard of the 
proposed leasing of lands in the reserve 
at a conference in the office of his chief, 
Secretary Fall, in October, 1921. He 
said the whole matter of the drainage 
of Naval Reserve No. 1 was taken up by 
Secretary Fall, Admiral J. K. Robison of 


trcleum technologist of the Geological 
Survey, Mr. Safford and himself, with 
Assistant Secretary Finney entering 
later. 


Says Experts Agreed 
With Interior Chief 

Dr. Bain, himself a mining engineer 
and geologist, testified that it was agreed 
that Naval Reserve No. 2 had ceased to 
be a reserve and that Mr. Olmrose ad- 


vised it be drilled up as soon as possible. | 


As to the No. 1 reserve, he testified, the 
experts picked out specific strips which 
Secretary Fall said ought to be leased 
also. To this, he said, the experts 
agreed. 

Then, he testified, the question of the | 
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Recovery 


Return of Farming 
| To Pre-War Status 
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| Declared No Gain | Accredited, Certified and Record-of-Performance Flocks | As Normal This Year 
Recommended to States. 





Acting Chief, Bureau of Ag- 
ricultural Economics, States 
Recovery From Depres- 
| sion Is Incomplete. 





| [Continued From Page 1.] 
average income for this class of work- 


year of 1919-20, according to Mr. Tenny. 
Prewar Status No Gain. 


of farming from the postwar depression 
is still incomplete. A return of agricul- 
ture merely to pre-war conditions, he as- 
serted, would represent no actual prog- 
ress. 

Immediate outlook for the farming in- 
dustry, judging from the recent trends 


volume of marketings, the speaker said, 
indicates that the income for the present 
season will be somewhat lower than last 
year. Prices on farm products average 
about 10 per cent lower than a year ago 
largely as a result of lower grain and 


; cotton prices, while prices on city prod- 


ucts have changed very little. 

Outlook reports on hogs, cattle, sheep, 
wool and wheat recently issued by the 
Bureau, covering the immediate future, 
indicate that increased production of 


slightly lower prices on these commodi- 
ties. The cattle situation appears re- 


Barring the chance of an unusually 





exchange of crude oil from the reserve 
for fuel and tanks came up. Dr. Bain 
said that Admiral Robison first asked 
about the tankage, remarking that by 
the disposal of the crude oil “the Navy 
is getting nothing out of it.” 

To support its contention that the pro- 
ject for obtaining fuel oil in tanks at 
Hawaii for the crude oil had its incep- 
tion in the Navy Department and was 
carried out under Navy Department aus- 
pices, Mr. Hogan then introduced in evi- 
dence letters from the Navy Department 
sent to the office of the Secretary of the 
Interior. 

One letter, dated December 19, 1921, 
was signed by Theodore Roosevelt, Jr., 
as Acting Secretary of the Navy, and 
in it was mentioned the fact that the 
war plans of the Navy required that 
the plans for the storage of fuel oil 
be kept confidential. Another from Sec- 


| retary Denby advised of the assignment 


of Admiral J. K. Robison to handle de- 
tails of the project for the Navy. In 
another letter was quoted an opinion 
from the Judge Advocate of the Navy 
in which the exchange of crude oil from 
the Naval Reserve for fuel oil in tanks 
in accordance with the Navy’s plans and 
specifications was legal. 

Thereupon, Dr. Bain testified, he con- 
ferred with Admiral Robison regarding 
the plan for the oil exchange and the 
tank construction, and soon afterward 
left for the West to confer with oil com- 


| panies regarding the government pro- 
| posal. 


| Tells of Conference 


As to Tank Building 

Before leaving, Dr. Bain said, he con- 
ferred with Mr. Dunn of the J. G. White 
Engineering Co., who was told of the 


| engineering part of the plans and to | 
whom Dr. Bain said he expressed doubt | 
of whether his concern could handle the 
construction of the tanks since it in- 


volved payment in oil and not in cash. 

But, he added, Mr. Dunn said his 
company had been handling oil and very 
likely would be willing to bid. The wit- 
ness said Mr. Dunn was admonished to 
keep the proposal confidential since they 
involved war plans by the Navy. The 


same advices were forwarded to the Pan { 
American Petroleum and Transport Co. 


in a letter, said Dr. Bain. ; : 
On the way West Dr. Bain said, he 
stopped off at Three Rivers, N. M., for a 


| talk with Secretary Fall at the latter’s 


ranch. He presented the plans and speci- 
fications to his chief, he went on, and told 
him of their complexities. Secretary 
Fall, said Dr. Bain, made no changes 
whatever in the specifications and gave 
his ar-‘'om +> the project. 

Dr. Da tes’ ‘fied he then went on to 
Los Angeles and there laid the matter be- 


| fore a group of Pan American officials, 


including Mr. Doheny, to whom he ex- 
plained the confidential nature of the 
project and to whom he mentioned the 
other companies which would be ap- 
proached on the project. The witness 
said he further told the Pan American 


| Co. to prepare to answer a letter call- 


ing for bids, if it was itnerested. 
All of the men he interviewed in the 


| west, Dr. Bain testified, were asked for 
| suggestions as to a better way to handle | 


the oil taken fro mthe reserve. H. M. 
Storey, vice president of the Standard 
Oil Co. of California, before whom the 


| project was also laid during a visit with 


him in company with Mr. Ambrose of 
the Geological Survey and Mr. Bowie of 
the Bureau of Mines, expressed doubt as 
to the building of the storage tanks, said 
Dr. Bain. 


Suggested Handling 
By Two Companies 


Mr. Storey suggested the handling of | 
the oil by an oil company and the tank- | 
Mr. | 


ing by a construction company. 
| Bain said he showed Mr. Storey the opin- 
| ion of the Judge Advocate General of 
| the Navy. 

| After the interview with Mr. Storey, 
| Dr. Bain testified he went with either 
| Mr. Ambrose or Mr. Bowie to lay the 
| matter also before the General Petro- 
leum Co., and they saw Mr. E. G. Folsom. 
The interviews subsequently had by Dr. 
Bain with po oil’ company and en- 


should remain practically unchanged 
from the past season’s results, he stated. 


Buying Power of Farm Income. 
Mr. Tenny, said in part: 
“The general agricultural 

measured in prices alone does not, of 
course, picture the entire situation. 
fact of greater importance is the amount 
of money that is being received for the 


=" output, and what that money. will 
uy. 


pears that income from agricultural pro- 
duction has reflected the advance and de- 
cline in the farm price level, with this 
exception, that in the past season of 
1925-26 the lower prices were more than 
offset by increased production. The grain 
growers a8 a group received less money 
for the past year’s production than in 
1924. 

“Meat animal producers on the other 
hand received somewhat more. So did 
fruit and vegetable producers, largely as 
a result of the high potato prices. Dairy 
and poultry producers also received 
somewhat more money. 

“Taking all these and other groups to- 
gether, the industry as a whole showed 
a slight increase in gross income from 
$12,100,000,000 in 1924-25 to $12,400,- 
000,000 in 1925-26. The important fact 
to note, however, is that the rate of re- 
covery, which agriculture enjoyed up to 
1924-25, was not maintained during the 
past year. 

“Between 1922-23 and 1923-24 the gross 
income of farmers had incréased from 
approximately $10,000,000,000 to $11,- 
000,000,000. In the next year, 1924-25, 
it increased to $12,000,000,000, but for 
1925-26 the figure was only $12,400,- 
000,000. 


| 

Recovery is Retarded. 

| “The comparisons that I have indicated 
so far deal only with price changes and 
the gross income from farm production, 
without any reference to costs of pro- 
duction; but even if allowance is made 
for costs, it is found that there has been 

| a real gain in net income per farm with 

| a smaller rate of gain in the past year 

than in the earlier years. 

“In 1919-20, the average net income 
| amounted to $1,246. This was reduced 
to the very low figure of $514 in 1921-22, 
but since then, largely as a result of 
the recovery in prices, the net income 
reached 854 in 1924-25 and 879 in 
1925-26. This represents approximately 
an increase of 60 per cent above the 


very poor year of 1921, but it is about 30 | 
per cent below the net income of 1919-20. | 


“Here again it should be borne in mind 
that the gradual advance in net returns 
| for the country as a whole during the 
past few years does not represent a 
uniform improvement in all parts of the 
country. 

“From surveys made by the Depart- 
ment of Agriculture, based on over 15,- 
000 farms operated by owners, it appears 
that between 1922 and 1925 the greater 
; gains in net returns were made in the 
North Atlantic States and in the Western 


| 
| 
| 


from $858 to $1,852 per farm in the 
former and from $986 to $2,047 in the 
latter; while the least improvement was 
; Shown by the South Atlantic and South 
| Gaetwn States. In fact, in the South 
Central States 1925 returns of $616 were 
1922 when they 


| 
} 
| 
| 
} 
j 
| 


| less than those of 
; amounted to $623. 


“The States deriving most of their in- 
come from crops made their 


passing between them and Dr. Bain, and 
the companies to whom plans and speci- 
fications were given were then testified 
to in detail by Dr. Bain. 

This led to testimony regarding the 
opening of the bids in the Department 
of the Interior. Mr. Hogan read the list 
of those present when the bids were 
opened by the Secretary. Three bids 
were received: one was from the Stand- 
ard Oil Co. of California, one from the 
Penn American Petroleum and Transport 
Co. (with the A and B proposals). and 
one from the Associated Oil Co. 


versed, said Mr. Tenny, and cattle feed- | 
| ers and range men should realize higher 
| prices within the next 15 months. 


high yield, the situation with regard to | ; : : : 
American wheat in the world market | jected by the inspector shall have their 


States, the increases in net returns being | tered to normal, that the fecmer wes 
| ’ 


| 


ers was greater than in the prosperous | 


Mr. Tenny observed that the recovery | 


in prices, their present position and the | 


hogs, sheep and lambs may bring about | 


| flock within seven days of the time of 
; inspection, or the flock shall be denied 
| accreditation. 


situation | 
| and numbered leg bands shall be allowed 
The | 


“Taking the industry as a unit, it ap- | 








cleaned and disinfected, 


sonably high degree. 


versity, shall serve as the basis for all 


bered leg bands. 
be kept on the farm, unless where more 
| than one variety is kept, ample provi- 





Dr. M. A. Jull, in charge of poul- 
try husbandry work in the Bureau 
of Animal Industry, has recom- 
mended a set of breeding standards 
for the poultry industry, to be 
adopted by the States. 

The first part of his plan, suggest- 
ing State tmspection of henneries 
and products, and general vegula- 
tions for the industry, was printed 
in the issue of Dec. 1. 
for three stages of approved breed- 
ing methods, namely: The accredit- 
ing of plants, their certification, and 
the keeping of records of perform- 
ance of stock. The plan continues 
as follows, outlining regulations for 
each stage: 

Regulations for Each Stage: A. Grade 
I. Accredited. 

Accredited Flocks: Laying houses 
shall be clean, well lighted, well venti- 
lated, and free from excessive damp- | 
ness. The houses shall be thoroughly 


at least twice 
each year. 


It provided | 





_ All stock shall be selected for constitu- | 
tional vigor. Standard bred and produc- 
tion qualities shall be required to a rea- 
The American 
standard of perfection and the method 


of production judging, prescribed by the | 


State college of agriculture or State uni- 


selection. 

All birds passed by the inspector must 
be banded with State sealed and num- 
Only one variety shall | 


sion has been made to keep these varie- 
ties and their eggs separate. Birds re- | 


tails clipped, metal leg bands removed, 
and must be removed from the breeding 


No birds except those with State sealed 


in the breeding flock, and no male birds 
shall be allowed in any other flocks aside 
from the breeding flock, that may be kept | 
on the same farm. 


In the selection of | 





male birds, special attention shall be 
given to constitutional vigor. 


birds shall be from accredited flocks of | 


recognized high production. 
Accredited flocks and accredited hatch- 


eries shall be inspected at least once | 


each year, by State inspectors. 


Rules For Hatcheries. 
Accredited Hatcheries: 
shall be kept in strictly sanitary condi- 
tion at all times, and incubators must 
be thoroughly 
hatch. 
Eggs received and chicks hatched shall 
be subject to inspection at any time. 
All eggs used to produce accredited 
chicks for sale shall be accredited eggs. 


Management shall keep records con- 
cerning number of eggs received from 
each flock, name and address of each pur- 
chaser, the number, breed, and variety, 
and date of shipment of all chicks. These 
records shall be open for official inspec- 
tion at all times. 

Chicks shall be sold in original pack- 
ages only. Chicks sold for resale shall 
lose their identity as accredited chicks 
and they shall not be sold or offered for 
sale as such. However, one accredited 
hatchery may sell to another accredited 
hatchery. 

Chicks sold as accredited shall be 
shipped to reach the ultimate purchaser 
within 72 hours of the time of hatching 
as now prescribed by the United States 
Postal regulations. 

Accredited Eggs: Shall come only from 
accredited flocks. All accredited eggs 
shall weigh at least one and seven- 
eighths ounces each, and shall average 
23 ounces to the dozen. 

Accredited eggs shall be sold only in 
original packages. 

Accredited chicks shall be hatched only 





gains in 1924, while in 1925 it was sales 
from livestock which contributed most 
to the year’s advance. On the whole, 
the improvement in conditions when 
studied by regions appears to have been 
decidedly spotty. 

Status of Farming. 

“One may well ask what is the real 
significance of these recent changes in 
farm income? Has the average farmer’s 
financial condition returned to normal? 


of prosperity that other groups in our 
population have been enjoying for the 
past three or four years? 

“You are undoubtedly familiar with the 
many statements issued from various 
sources last year, when the farmer’s 
price approached the level of other prices, 
that the farmer’s position had been re- 


| at last as well off as he had been before 


greatest | 


: - — | real prosperity, a return to pre-war con- 
gineering company officials, the letters | 


a pete ep 


the war. Without going into the merits 
of those statements as to whether or not 
the facts cited proved the point, I do 
Wish to point out what is usually lost 
sight of; namely that a mere return to 
conditions of 1910-14 is not now a meas- 
ure of economic well being. 

“If in the meantime the rest of the 
country is enjoying a greater degree of 


ditions for agriculture merely means that 
agriculture may be fifteen years behind 
the rest of the country in economic ad- 
vancement. This point is very well il- 
lustrated if we compare the net earnings 
per farm during the past seven years 
with wages earned by factory employes. 

“The facts that are immediately obvious 
from such a comparison are that the 
farmers’ money income was affected by 
the post-war depression a year earlier 
and much more seriously than factory 
wage earnings, that the recovery has 
been much slower, and that it is still 
incomplete.” 


a 


Hatcheries | 


disinfected after each | 


| vision. 





| 
| 


| 





| offered for sale or used for 


from accredited or certified eggs, and in 
accredited hatcheries. 

A. Grade II Bacillary White Diarrhea 
(B. W. D.) Accredited: 


B. W. D. accredited flocks, eggs, 


hatcheries and chicks shall be the same | 
as the accredited grades except that all | 
| flocks shall be recognized free from bacil- 

| lary white diarrhea, as outlined under 


the organization of the plan. 

B. Grade I. Certified: Certified flocks 
shall fulfill all the requirements of the 
accredited flocks and shall be rigidly and 


| thoroughly culled for egg production at 


least once each year, and shall be mated 
to wingbanded pedigreed males whose 
dams laid 200 or more eggs in one year 


in trap nests, and after January 1, 1928, | 
these records must be made under some | 


form of official State supervision. 

Certified hatcheries must fulfill all 
the requirements of the accredited 
hatcheries. 


Certified eggs shall come only from 
certified flocks, and shall weigh at least 
one and éleven-twelfths ounces each and 
average 24 ounces to the dozen after 
February 1 in the case of pullet flocks, 
and at all times of the year for yearling 


| or older hens. 


Certified chicks shall be hatched only 
from certified eggs and in certified 
hatcheries, it being understood that 
certified hatcheries hatch only certified 
chicks, and accrédited hatcheries hatch 


| only accredited chicks, except that a | 
| hatchery may produce certified chicks 


of 
other. 


B. Grade II. B. W. D. Certified: B. 
W. Dz. certified flocks, eggs, chicks, and 
hatcheries shall be the same as the 
certified grades except that all flocks 
shall be recognized as bacillary white 
diarrhea free, as outlined under the or- 
ganization of the plan. 

C. Part I. Grade I. Home Record 
of Performance (R. O. P.): Home rec- 
ord of performance females shall come 
from flocks under the official supervision 
of some recognized state authority. 


To qualify for entrance, these females 
must have been raised from certified | 


flocks, or their equivalent, mated to in- 


| dividually pedigreed 200-egg males. 
Male | 


Must be 200-Egg Hens. 

To qualify for Home R. O. P. certifi- 
cates, females must lay 200 or more 
eggs in trap nests under official super- 
The eggs of each 
tain an average weight 


of one and 


eleven-twelfths ounces by February 1 of | 


the first laying year. The first laying 


| year shall mean 365 days from the time 


of laying the first egg. 


Home R. O. P. eggs offered for sale, | 
or used for hatching, shall come only | 


from qualified Home R. O. P. females 
mated to individually pedigreed males 
from dams with Home R. O. P. or Con- 
test R. O. P. records of 225 eggs or 
more. The male birds shall be of out- 
standing individual merit, possessing 
strong constitutional vigor, masculinity, 
and shall be good representatives of the 
variety, and must be of at least standard 
weight, as designated in the American 
Standard of Perfection. 

Home R. O. P. chicks shall come from 
Home R. O. P. eggs, hatched and pedi- 
greed under the official supervision of 
Some recognized state “authority and 
banded in the wing with a sealed band 
before leaving producer. Wing bands 
must bear the stamp clearly indicating 
grade, and seal sof responsible 
agency. 

C. Part I. Grade II. B. W. D. Home 
Record of Performance: B. W. D. Home 
record of performance flocks, eggs, and 
chicks shall be the same as Home R. O. 
P. grades except that all flocks shall be 
recognized free from bacillary white 
diarrhea, as outlined under the organi- 
zation of the plan. 


Rules for Contest Records. 
C. Part II. Grade I. Contest Record 
of 


from officially conducted State egg-lay- | 


ing contests and shall be issued certifi- 
cates by the American Record of Per- 
formance Council. 
These females must have laid 200 eggs 
during pullet contest year, or 180 or 
more eggs during second or later years 
under official State supervision, said eggs 
to weigh at least one and eleven-twelfths 


| ounces each, and average ,24 ounces to 
Is he at last enjoying the same degree | 


the dozen, and must meet the require- 
ments in other respects of the Record of 
Performance Council. 


Contest records of performance eggs 
hatching, 
shall come only from duly qualified Con- 
test R. O. P. females, mated to individu- 
ally pedigreed males, pedigreed under 
official supervision from dams with rec- 
ords of not less than 240 eggs. 

These eggs must weight two ounces 
each. 

Chicks to Be Banded. 

Contest record of performance chicks 
must come only from contest R. O. P. 
eggs, hatched and pedigreed under the 
official supervision of some recognized 
State authority. These chicks must be 
wing banded with sealed bands, before 
leaving producer, and these bands must 
bear stamp, clearly designating grade 
and seal, of responsible State agency. 

C. Part If. Grade II. B. W.’D. con- 
test record of performance: B. W. D. 
contest R. O. P. birds, eggs and chicks 
shall be the same as the contest R. O. P. 
grades, except that all flocks shall be 
recognized free from bacillary white 
diarrhea, as outlined under the organiza- 
tion of the plan. 

Note. In the development of this plan, 
any State may include additional re- 
quirements beyond the minimum here 


given. 


one breed, and accredited of an- | 


bird must at- | 


state | 


Performance: Contest record of per- | 
formance females shall come exclusively | 


| 


Revised Figures Received for 
Countries Raising Four- 


Fifths of the 
Crop. 


World rice production prospects are re- 
ported as about the same as last year, 
when an approximately normal crop was 
produced, according to an announcement 
just made by the Bureau of Agricultural 
| Economics. Revised figures from 10 
countries containing almost four-fifths of 
the estimated area under cultivation, ex- 
cluding China, and reports that the pres- 
ent condition of the crop is fairly good 
| form the basis for the Bureau’s esti- 
mate. 

Floods in Indo-China followed by 
| heavy rains during October are reported 
| as causing the total loss of the crop for 
that month. Previously it was thought 
| that a portion of the crop might be saved. 
The full text of the statement follows: 


Normal Crop Estimated. 


It appears from estimates at hand to 
date on area and production of rice in 
various countries that the world crop will 
be about the same as last year. Area 
in 10 countries, including India, which 
report on part or the whole of their crops 
is now estimated at 97,188,000 acres, com- 
pared with 96,642,000 in 1925 or an in- 
crease of 0.6 per cent. These countries 
contain almost four-fifths of the esti- 
| mated area under rice in the world, ex- 
clusive of China. Production in eight 
countries reporting for part or the whole 
| of their crops, including new estimates 
for Java and Madura and Chosen, is now 
estimated at 35,772,623,000 pounds com- 
pared with 34,683,303,000 pounds in 1925 
or an increase of 3.1 per cent. These 
countries ordinarily produce about one- 
quarter of the world total exclusive of 
China. The production estimate is not 
as yet available for India, which pro- 
duces about half the world’s total crop 
| exclusive of China. 


Reduction Is Noted. 


The first estimatc of area under rice 
in India for 1926 based on reports fur- 
| nished by provinces and states which 
| comprise about 96 per cent of the total 
| rice area is 73,093,000 acres compared 
| with 74,334,000 acres in 1925 or a de- 
| crease of 1.7 per cent. Although no esti- 
| 








mate of production is issued until Decem- 
ber the present condition of the crop is 
reported to be fairly good, except in 
parts of West Bengal and Orissa where 
the outlook is poor owing to heavy floods. 
| In Bengal, where 25.4 per cent of the 
; total Indian crop was cultivated during 
| the five years ending 1924-25, the area 
| under autumn and winter rice this year 
| shows a reduction of 6 per cent. The 
average outturn of autumn rice, however, 
is estimated at 74 per cent of normal 
compared with 71 per cent reported at 
the same time last year, and winter rice 
87 pet cent of normal compared with 86 
per cent last year. In Burma, the chief 
exporting province, the area sown this 
year is 2 per cent above last year and a 
crop well above average was expected 
about the middle of October if late Oc- 
tober rains were favorable. 


Crop Is Total Loss. 


Recent floods in Indo-China followed 
by very heavy rains adversely affected 
the production for October, according to 
a cable from Hanoi in Tonking under 
| date of October 12. to the Bulletin des 
| Halles of Paris. In certain districts it 
was thought that the crop could be saved, 
but now the crop for this month may 
be considered as a total loss. In order 
to alleviate the situation and avoid a 
famine the Governor General has issued 
a decree prohibiting shipments to coun- 
tries other than Indo-China and the ex- 
portation of rice paddy (rough rice) and 
by-products during a period of three 
months. 

In Siam conditions remain favorable 
| for the growing rice crop and reports 
of outturn of paddy are encouraging, 
according to Consul Charles Albrecht at 
| Bangkok, under date of October 16. In 
| the Philippines the outlook for the rice 
| 





harvest is reported as good. In Egypt 
; growth is progressing under favorable 
| weather conditions and with ample water 

supply the condition of the crop is sat- 
| isfactory. There have been no changes 
| reported in other countries since our re- 
| port of October 27, 1926. 





Commission Man to Face 
Hearing Next December 7 


The Packers and Stockyards Adminis- 
tration, Department of Agriculture, has 
set December 7 as the time for a hear- 
ing of Docket 186, the case of L. D. 
Himmelberger, of Lilitz, Pa., according 
| to an oral statement just made at the 
administration office. 

Paul E. Jamieson, bond examiner, will 
act as examiner for the Department in 
the hearing, which will be held at Lan- 
easter, Pa. Mr. Himmelberger operates 
a commission business in Lancaster and 
| has registered under the Packers and 
Stockyords Act but has refused to give 
bond as required. The proceedings of 
December 7 look toward his suspension 
from the market until he gives the re- 
quired bond. 





Cooperative Marketing 
Of Cotton Shown in Slides 








Lantern slides, illustrating factors in 
the cooperative marketing of cotton, have 
been prepared by the Bureau of Agri- 
cultural Economics, Department of Agri- 
culture, it has been announced by the 
Department. . These slides, it is stated, 
treat the “development, organization, 
operating practices and accomplishments 


4 of cooperative marketing associations.” 
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National Defense 


Cooperation of Commercial Agencie 





s Reported 
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*Military 


Legislation 


In Program Against War Emergencies in Future 


Value of Business 


Council Explained 


Assistant Secretary of War De- 
tails Work in His Annual 
Report. 


[Continued From Page 1.] 
issued by the Department of War, fol- 
lows in full text: 

I. Current Procurement: 





resented on the various. budget-making 
activities of the War Department and 
presents the financial needs of the Sup- 
ply Branches. A continuing effort is 
made to provide adequate support to- 
ward the solution of the Army’s supply 
problems. 

2. Procurement Supervision—(a) A 
statistical control system has been es- 


covering proposed purchases, funds allo- 


Once approved, no changes were made 
without the authority of this office. 

(b) Progress reports received at 
the end of each quarter were checked 
and charted. From this information the 
necessary steps to regulate or stimulate 
procurement were put into 
Monthly conferences attended by the 
held in this office to coordinate activi- 
ties and report progress. 

(c) All open market procurements in 
excess of one hundred dollars ($100) 
were checked with legal requirements 
and approved policies. 


Confidential Bulletins 
Furnished Supply Services 


3. Procurement Information.—(a) The | 


contacts established with the Depart- 
ments of Agriculture, Commerce and La- 
bor have been continued and strength- 
ened. Confidential bulletins have been 


ply services. A considerable saving to 
the Government has been thus effected. 

(b) Under the title of the “Current 
Procurement News Digest” published 
monthly, all pertinent items of procure- 
nent news in trade papers and business 
services have been made available to the 
officers concerned. The time-saving and 
economic value of this publication are 
reflected in its constantly increasing cir- 
culation. 

(c) The Purchase Information Section 
has made available all circular proposals 
to prospective bidders. 

4. Federal Purchasing Board. This 
office represented the War Department 
on this purchase coordinating board for 
all Government Departments. 

5. War Department Busines Council. 
A War Department Business Council com 
sposed of 15 industrial executives, has 
been constituted. Atvits first meting on 
March 13, 1926, in Washington, the major 
procurement problems were presented 
to it for consideration and suggestion. 
The reports submitted by its sub-com- 
mittees covering each of the seven Serv- 
ices of Supply are now under study. The 
Council members act as expert advisers 
to this office in shaping our methods to 
strict accord with the best practices in 
the commercial world. The War Depart- 
ment is receiving assistance along these 
lines which no possible budgetary ex- 
pansion could compensate. The neces- 
sity of a sound foundation to our business 
structure for any emergency effort is as 
apparent as the need for expert procure- 
ment for the peace-time establishment. 


Training Provided 


In Business Methods 

6. Training—Fifteen officers from the 
Supply Branches were detailed for in- 
struction in the Harvard School of Busi- 
ness Administration. Thé annual detail 
of one officer to the Babson Institute was 
continued. The training and information 
brought back to their respective branches 
has been invaluable. 

II. Procurement Planning: 1. Trans- 
portation—The: transportation control 
plan has received the approval of the 
Association of Railway Executives and 
those who would be called upon to make 
it a success in time of war. The Supply 
Branches have continued the survey of 
the essential industries for their trans- 


1. Budget- | 
ary Supervision—This office is now rep- | 


tablished. The Supply Services were re- | 
quired to submit a procurement program | 





chiefs of the various services have been | 





| ing of officers for procurement duty in 
the branches, called in for duty thirty- | 


portation requirements, and are making | 


V ssurance that the procurement program 
tion shortages. Active contact has been 
maintained with the American Railway 
Association, both in Washington and in 


the field. These contacts have promoted | 


a better understanding between those 
charged with procurement and the rail- 
way officials who must move our essen- 
tial industrial supplies. 

2. Power—The power survey con- 
ducted by the Corps of Engineers has 
been carried on throughout the year. The 
original survey of all electric generating 
central stations of over 5,000 K. W. in- 
stalled capacity has been completed. This 
year, in addition to stating installed 
capacity, each plant gave planned and 
possible maximum expansion in emerg- 
ency. This survey has made possible a 
close estimate of the power industry's 
abilities. In determining the power re- 
quired to meet our program progress has 
been made in the surveys of facilities. 
Until these surveys are more nearly com- 
pleted it is difficult to state that we have 
adequate power for our program, but 
with the remarkable possible expansion 
programs indicated and curtailment of 
certain non-essential uses the power in- 
dustry would be able to meet most of the 
demands of a major emergency. 


Increase Is Recorded 


In Allocating Facilities 

3. Allocation of Facilities—The allo- 
cation of facilities to the supply branches, 
for survey to determine their capabilities 
for meeting requirements in an emer- 
gency has progressed satisfactorily, A 


ill not be delayed by local transporta- | 





‘ quiring cle 
furnished quarterly to the various sup- | 





total of 19,588 allocations have been 
made, an increase of 3,688 during the 
year. The above total includes 561 allo- 
cations to two or more branches of the 
War Department, and 204 to the Army 
and Navy (termed joint allocations). The 
Census of Manufacturers, Department of 
Commerce, is cooperating in obtaining, 
through its agencies, information which 
will be a material aid to the War De- 
partment in answering specific questions 
on industrial facilities for the supply 
brariches of the Army and Navy. A 
check list, prepared and distributed to 
the supply branches, shows in detail the 
steps taken in allocating a facility, and 


Data Given on Sale 


Of Surplus Stocks 


Colonel MacNider Also Gives 
Figures on Total Recéived 
From Disposal. 


both in peace and in war, leaving to each 
supply branch the work of instructing 








| its officers in the more detailed and spe- 


the advancement of the work since its | ; A 
ie | struction has been given by the “case 


organization. The list acts as a guide 
to the branches on policies respecting 
allocation, joint allocations and adjust- 
ments with the Navy. } 

4. Commodity Committees.—Eighteen 
Commodity Committees have operated 
during the year in collecting, collating 
and evaluating all data pertinent to the 
item assigned, which include the more 
important strategic -and critical materials 
required. These committees have con- 


by the branches, for the procurement of 
strategic raw materials. Resource stud- 
jes have been continued on numerous 
important strategic and critical items. 
Commodity Committees have established 
valuable contacts among experts in 


in technical societies, trade associations 
and industrial establishments in civil 
life. These contacts serve as sources of 
valuable advice to the War Department, 
and acquaint, those outside the Depart- 
ment with the problems: in which their 
cooperation will be required in the event 
of an emergency. 


Clearance Required 
| For Specifications 


55. Types and Specifications—In No- 
vember, 1925, an order was ee —. 
ine procurement clearance on all specin- 
cariona in use. Up to July 1, 1926, 2,849 
specifications had been identified as re- 
arance of which 2,283 had 
been submitted, examined and cleared} 
565 for later action. During the year, in 
conjunction with the General Staff, an 
important modification of Army Regula- 
tions was accomplished. By this amend- 
ment official notice was taken of the 
large number of specifications, outside 
of allowance tables, actually required 
for war operations and the Supply 
Branches were made responsible for their 
availability. This has raised the number 
officially recorded as essential to 19,000 
of which only approximately 5,000 are 
available in suitable form. A consider- 
able program of important work is thus 
indicated. Under this same amendment 
representation of this office on the 
Branch Technical Committee was ef- 
fected giving closer contact with the 
work. A large number of new types 
were given procurement clearance during 
the year and none was disapproved. ; 

6. War Reserve—The views of this 
office regarding war reserves have un- 
dergone some modification during the 
vear with a greater centering of atten- 
tion on finished items and the relation of 
reserves to the supply program. It has 
become increasingly clear that reserves 
of essential items are yy eee —_ 

uate to fill the gap between require- 
— and production and an effort has 
been made to obtain the General Staff 


policy which must finally indicate either | 


a reduction in requirements or budgetary 
estimates to increase stocks. The dis- 
play of interest in this problem, on the 
basis of its effect on the mission of the 
Assistant Secretary of War, has resulted 
in beneficial study on the military side 


| but no concrete results. 


7. Training—During the fiscal year 
1926 the Training Section, in carrying out 
its mission of training officers for duty 
in this office and supervising the train- 


two (32) officers in grades from colonel 
to lieutenant. 


and specialist reserve corps. After an 
orientation course of about a week, the 
remaining time was spent on individual 
problems and lectures. Considerable in- 
terest was maintained in the classes and 
much benefit derived from them, both by 


the officers and by the special knowledge | 


which they were able to give certain sec- 
tions of this office, especially on commod- 
ities. In addition to those officers or- 
dered into the training section, this sec- 
tion cooperated with the supply branches 
in giving lectures and aiding in the in- 
struction of branch asgignment officers 
who had been ordered to duty in the of- 
fices of the chief of branches. Progress 
was made in coordinating the instruction 


| being given to reserve officers and a start 


made upon the preparation of a procure- 
ment manual. A mailing list is main- 
tained of all officers assigned to this of- 


|.fice and all matters of interest in the or- 


ganization or duties of the office are 
sent to them. Close liaison was main- 
tained with the Army Industrial College 
during this period, and the reserve of- 
ficers on duty received the full benefit 
of all lectures and problems during the 
period of their training. 


Costs Computed 


For Procurements 

8. Finance—During the fiscal year 1926 
the costs of many items connected with 
the procurement program were computed. 
Eventually it is hoped to determine in 
advance the probable cost of any emer- 
gency and the financing to meet such 
cost. ‘ ; 

9. The Army Industrial College—(®) 
The Army Industrial College has carried 
on its mission of training Regular Army 
officers for duties pertaining to the super- 
vision of procuxement of military supplies 
and of assurance of adequate provision 
for the industrial mobilization of the 
country in a national emergency. The 
work of the college is confined to instruc- 
tion in matters of general policy and the 
broader aspects of procurement activity, 


These officers hold com- 
missions in the several supply branches 


: | structively reviewed the plans, prepared | 
cated and time necessary for completion. | 


cial phases incident to its own activities. 
(b) In so far as applicable, the in- 


system,” the course being practical and 
not theoretical. Definite problems were 
assigned to individual officers or commit- 
tees-and the solutions presented to the 
assembled students and discussed. In 
general, the problems given for solution 
by the stedents are in effect those which 
arise in current planning for war pro- 
curement both in the office of the As- 
sistant Secretary of War and in the 
branches and War Department districts. 
Lectures on pertinent subjects were de- 
livered to the college by officers engaged 
in procurement planning work in the 
War Department; by men who held im- 
portant positions in the War Industries 


| Board and other super-agencies during 


ff other departments of the Government and | 
effect. 








the World War; by representatives of 
the army who are or have been charged 
with large responsibilities in connection 
with procurement and industrial prob- 
lems of the army; by representatives of 
business, particularly those men who 
saw service during the World War in 


industrial capacities. 


Growing Interest in Work Noted. 

(c) They is a growing interest in the 
work of the college, manifested not only 
by the supply branches of the army, 
which, of course, derive direct benefits 
from the training received but also by 
prominent men in public and private life 
who realize the value to our program 
for national defense. The navy has been 
invited to designate a limited number 
of officers to pursue each course and 


| have sent officers of the navy and of 


the Marine Corps to the college. . The 
exchange of ideas incident to the pres- 


| ence of these officers has been of ma- 


terial value to the school and will re- 
sult in a better understanding of the 
question of procurement for war material 
for national defense. 

The benefits derived from having these 
officers in each course is of such value 
that the policy of inviting the Navy to 
send officers to each course will be con- 
tinued. To permit of broadening the 
instruction, the Secretary of War has 
authorized the course of instruction to 
be extended to a full academic year, be- 
ginning with September, 1926; has given 
authcrity to increase the allotment of 
officers from the Supply Branches to 
forty (40), and authorized an increase 
in the number of instructors. This per- 
mits the introduction of some pertinent 
matter from the course at Harvard 
School of Business Administration and 
a more thorough study of the vital prob- 
lems of procurement matters. In so far 
as the interests of the services will per- 
mit, it is planned to select future in- 
structors from officers Who are graduates 
of the Army Industrial College as well 
as the Harvard School of Business Ad- 
ministration. 


If. 


Aeronautics 


System of Signals 
Is Urged for Use 
Of Merchant Ships 


Plan Is Submitted to Steam.- | 
ship Associations by De- 
partment of the | 

Navy. 


Curtis D. Wilbur, Secretary of the 
Navy, has submitted a plan to steamship | 
associations of visual signalling to enable 
vessels of the merchant marine to com- 
municate with naval vessels and with 
each other, the Department of the Navy 
has just announced. Letters explaining | 
the desirability of such procedure has 
been addressed to these associations. One 
favorable reply, from the Pacific Ameri- 
can Steamship Company, it is stated, has 
already been received. 

The plan is said to contemplate the de- | 
velopment of the ability of merchant 
ships to exchange visual signals during 
daylight by international flags and by 
semaphore and wigwag. During dark- 
hess the signals would be transmitted by 
flashing light. 


Plan Is Outlined. 


The full text of the announcement fol- 
lows: 











In order to encourage and develop in | 
time of peace~the ability of vessels of | 


the U. S. Mercantile Marine to communi- 


and with each other, the Secretary of 
the Navy has written letters to steam- 








ship associations explaining the desira- 
bility of adopting a plan of signal pro 
cedure. 

The plan which has been submitted 
to the American Steamship Owners As- 
sociation, Pacific American Steamship 
Associations and the Shipping Board, 
suggests that merchant ships be re- 
quired to develop the ability to exchange 
visual signals during daylight by inter- 
national flags, semaphore and wigwag; to 
install facilities to develop the abjlity 
to exchange visual signals during dark- 
ness by flashing light, and to cooperate 
with naval vessels in exchange of day 
and night signals by above methods 
whenever practicable. 


Receives Favorable Reply. 

A favorable reply has been made by 
the Pacific American Steamship Associa- 
tion and the Shipping Board is consider- 
ing the proposal. Pending further de- 
velopment, the Office of Naval Communi- 
eations in the Navy Department is draw- 
ing up instructions to naval vessels for 
carrying out the plan. Once the plan 
is placed in operation, competitive exer- 
cises are contemplated, and 
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Longest Triangulation Line in Country 





Said to Join Mt. Shasta‘and Mt. Helena 


Dr. William Bowie, Chief of Division of Goedesy, Issues 


The longest triangulation lines exe- 
cuted in the world were those used in 
determining the geographical positions 
of the peaks of the Himalayan Moun- 
tains and the longest line of triangula- 
tion in the United States joins Mt. Shasta 
and Mt. Helena, California, according 
to a statement just made by Dr. William 
Bowie, Chief of the Division of Geodesy, 
United States Coast and Geodetic 
vey. The distance between the survey- 


ing stations of the peaks of the Hima- | 


layan Mountains exceeds 200 miles; 
whereas, the distance between the Cali- 
fornia mountain stations is 192 miles. 
The full text of the tsatement of Dr. 
Bowie follows: 
The report on the completion of the 
connection by triangulation between 


| France and the island of Corsica, which 


was accomplished in 1925, is a very in- 
teresting and important piece of geodetic 
information. It is only a question of 
time when all islands which are contiguous 
to or within reasonable distances of other 
land will be connected by triangulation 


| to make possible the correlation of maps, | 


charts and geographic information. 

M. Helbronner cuinmunicated a brief 
account of the Corsica cperations to the 
French Academy of Sciences in Novem- 


ber, 1925, and this was reprinted in the | 


: | June, 1926, number of the “Geographical 
cate by visual signals with naval vessels | 


Journal.” The abstract contains a state- 


ment that the longest line of triangula- | 


tion executed to connect Corsica with 
France was 271 kilometers, the ‘longest 


| geodetic ray hitherto secured.’ 


relative | 


standings will be given wide dissemina- | 


tion in both the naval service and the 
mercantile.marine. 

The desirability of encouraging and 
developing in time of peace the ability 
of merchant marine vessels to communi- 
cate with naval vessels and with each 
other was forcibly brought to attention 
during the World War when the convoy 
system was inaugurated. In order to 


guarantee visual communication between | 


ships of the convoy and between them 
and their naval escort, it became neces- 


sary to place naval signal personnel on | 


these vessels. 
not entirely satisfactory because of the 
Navy’s inability to provide signalmen in 
sufficient numbers to meet the merchant 





> _— — _ 
DISPOSAL OF PROPERTY, 


OTHER THAN REAL ESTATE. 


1. (a) Disposal of surplus property in the United States. 


Property on hand June 30, 1925 


Amounts 
$20,136,276.63 


Amounts 


Property declared surplus from July 1, 1925 to June 


30, 1926 


32,199,728.25 


Property sold, transferred to other Goernment de- 
partments, and withdrawals and transfers within 


War Department, July 1, 1925 to June 30, 1926... 
| Property on hand June 30, 1926 


Totals 


$22,018,137.50 


> 
Sea eeedts a 30,317,867.38 





$52,336,004.88  $52,336,004.88 


(In making the above computations cost figures were estimated where the actual 


figures were not obtainable.) 


Even this expedient was | 


| marine signalling, but will also develop | 


| sively throughout the world with regu- | 
lar reports on signal exercises submitted | 
| quarterly 


; Colorado. 


This statement aroused my curiosity 
as to long lines, for I knew of a line in 
the triangulation of the United States 
which was considerably longer than the 
one mentioned above. 


The following information regarding | 


long lines of triangulation in several dif- 
ferent countries was disclosed by a cas- 
ual search. The line between Mt. Shasta 
and Mt. Helena, California, is the long- 
est line observed in the United States. 
Observations were made between sta- 
tions on these two peaks, from both ends 
of the line, although this line does not 
appear in the computation and adjust- 
ment of the triangulation of California. 
The distance between these mountain 
stations is 192 miles, or 309 kilometers. 
An account of the observations made at 
Mt. Shasta is contained in the report of 
the U. S. Coast and Geodetic Survey for 
1880. . 
Line in United States. 

The longest line of triangulation in 
the United States used in the triangula- 
ion computations and adjustment joins 
Mt. Ellen, Utah, and Uncompahgre Peak, 
The distance is 182.7 miles, or 
294.1 kilometers. 

The object sighted on in connection 
with the observations at Mt. Shasta and 
Mt. Helena and at Mt. Ellen and Un- 
compahgre Peak was a heliotrope with a 
mirror about 12 inches in diameter. It 


ship demands and at the same time have 
the necesgary number of signalmen for 
men-of-war. 


Need Was Recognized. 

As far back as 1908, naval officers, 
recognizing the desirability of promoting 
efficient visual signalling between naval 
and merchant ships, attempted to inter- 
est ship owners and operators, but the 
letters recently written are the first ac- 
tive initiation of such a scheme by the 
Navy Department. 

The Navy Department believes that 


the proposed procedure will not only tend | 


to increase the efficiency of merchant 


in merchant ships greater facilities for 
both day and night signalling. Com- 
munication between British men-of-war 
and merchant ships is carried on exten- 


and published in shipping 


| gazettes. 


The average percantage of recovery on sales from the beginning of liquidation | 
to June 30, 1926, was thirty-six (36) per cent. The amount reecived from sales from 


July 1, 1925, to June 30, 1926, was $6,380,198.34, making the total received to date | 


$1,119,922,711.71. 


(b) The Disposal Branch was discontinued on June 30, 1926, and the current 
disposal matters have been turned over to the respective Supply Branches. The files 
were transferred to the Quartermaster General’s office. 
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Sold prior to June 30, 1925 
Recoveries to June 30, 1926 
Totals 

(b) 


in foreign countries. 


Amount due United States, June 30, 1925. 
Collections 


Totals 
(c) 


Settlements. 


Sold during period July 1, 1925 to June 30, 1926.... 


Sold during period July 1, 1925, to June 30, 1926.... 


2. Sales of surplus property located in foreign countries. 


Amounts 
$825,219.045.51 
12,709.83 


Amounts 


$825,231,.755.34 


$825,231,755.34 $825,231,755.34 


Property sold to foreign governments, exclusive of surplus property located 


Amounts 
$130,947.83 
19,227.81 


Amounts 


$141,157.44 
9,018.20 








$150,175.64 $150,175.64 


Settlements made by the World War Foreign Debt Settle- 


ment Commission with foreign governments during the fiscal year in which the War 


Department was interested included settlements with Belgium, 


Estonia, France, Latvia and Rumania. 


Czechoslovakia, 


Credit sales of surplus property to such 


governments included in the settlements amounted to $485,422,131.50. 


(d) 


The duties performed by the Foreign Claims Section were transferred to 


the Office of the Chief of Finance on July 1, 1926. 
IV. CLAIMS: “ 


1. Foreign Claims. 


(a) Claims of the United States against Geermany for re- 


imbursementjof costs of maintenance of the Army of Occupation. 
Balance due the United States, June 30, 1925.............. 0c e eee $240,269,641.78 
Credits allowed to Germany through the Reparations Commission at 

Paris for abandoned enemy war material, Armistice trucks and 


spare parts 


Balance due United States, June 30, 1926 


Meek Rae ee hs Ree 7,128,394.36 





Sess gL ORE Ree eS Oe RMA RE $233,141,247.42 


Beginning with September 1, 1926, under Article 3 of the agreement concerning 
the distribution of the Dawes annuities, dated January 14, 1925,%he United States is 
to be paid the sum of 55,000,000 gold marks per annum on account of costs of the 


Army of Occupation until settled. 

V. Real Estate. 

1. Disposals—(a) By Sale. During 
the year 11,136.85 acres of land, build- 
ings, ete., were sold for the total sum of 
$1,671,501.90. The net proceeds will be 


as created in the Act of Congress ‘ap- | 


proved March 12, 1926. Nine hundred 
seventy-seven (977) buildings were sal- 
vaged and the material contained there- 


deposited in the Treasury to’ the credit | in used for repairing existing buildings 


of the Military Post Construction Fund, 


* 
‘ 





The majority of these buildings were 
temporary structures which had become 
unserviceable and no longer suitable for 
the purpose for which constructed. 

(b) By lease—At the close of the 
fiscal year there were in force 957 leases 
for use of Government property by pri- 
vate interests, with an- annual revenue 
of $898,758.07. 

2. Acquisition— (a) By purchase. 
During the year seventy-four (74) sepa- 
rate parcels of land were purchased and 
titles thereto passed to the United States. 


These parcels aggregate 1,325,237 acres | 


at a total cost of $2,520,282.33. 
(b)) By Lease.—At the close of the 


fiscal year there were in force six hun- 


dred thirty-nine (639) leases for the use 


| of private property by the War Depart- 





ment, having a total annual rental of 
$543,679.69. 

VI. Promotion of Rifle Practice: 

1. Assistance to the National Rifle As- 
sociation.—During the year, the National 
Board for the Promotion of Rifle Prac- 
tice continued to assist the National Rifle 
Association in providing practically all 
medals and insignia required by the Na- 
tional Rifle Association for its indoor 
and outdoor matches and by providing 
and distributing all targets required by 
the National Rifle Association for its 
matches. These matches included the 
matches of the National Rifle Association 
held in conjunction with the National 
Matches at Camp Perry, Ohio. 

2. Assistance to International Rifle 
Teams.—The , National Board for the 
Promotion of Rifle Practice assisted the 
National Rifle Association in equipping 
and financing the International Rifle 
Team sent to Switzerland in July, 1925. 
This team was defeated by the Swiss 
team, the first defeat of the American 
Team for many years. No other Inter- 
national Teams were sent out in the 
fiscal year 1926, but it is anticipated 
that both Pan American and Interna- 
tional Teams will be sent in the fiscal 


at posts and stations wherever possible. | year 1927. 


Sur- | 


is not stated definitely, but it may be in- 
ferred from the text of the abstract in 
the “Geographical Journal” in regard to 
the work between Corsica and France, 
that the observations were made 
lamps at night. The statement is made 
| that “On one of the clear nights an un- 
interrupted view of the projectors on five 
different summits was obtained (at dis- 
tances varying from 70 to 256 kil.) from 
| Monte Cinto.” 

On July 27, 1915, there was transmitted 


on | 


Science 


| 
| 





| ber of the House Committee on Military” 


| a letter, through the State Department, | 


from Consul General R. E. Mansfield at 
Vancouver, B. C., Canada, giving infor- 
| mation that in triangulation which had 
| been executed by the Geodetic Survey of 
Canada, just prior to his letter, a line 


im length, 217 kilometers. 
mentioned this as being the longest line, 
up to that time, which had been used in 
triangulation in Canada. It is believed 
that no triangulation done in Canada 
since 1915 includes any line that is longer 
than the one mentioned above. In car- 
rying on the work, powerful acetylene 
lamps were used at the ends of the 135- 
mile line. 

In the triangulation connection be- 
tween Spain and Africa the longest line 
used was 167.7 miles, or 269.9 kilometers. 


| ment that the longest side of a triangle 
in the principal triangles, that is those 
various ares, 62.7 
| kilometers. 
sides of the triangulation mentioned in 


was miles, 


meters. 
Himalayan Mountains. 
There are some long ines connected 


| positions of the peaks of the Himalayan 
| Mountains from the occupied triangula- 
| tion stations. Some of these lines ex- 
ceeded 200 miles, or 322 kilometers. In 
such cases, of course, no heliotropes or 
lamps were used on the mountain peak, 


the visible outline of the peak against 
the sky. 

The U. S. Coast and Geodetic Sur- 
vey, as well as other geodetic organiza- 
tions, carrying on. triangulation, has 
made experiments through many years 
with apparatus which could be used to 


peak visible to the observer and_ per- 
mit an exact pointing with a theodolite. 
Where the lines are short it is possible 
to use poles or frames covered with 
canvas or cloth, but if the lines are more 
than about 20 miles, or 32 kilometers, 
in length, some other object is neces- 
sary except in exceedingly clear at- 
mosphere. Of course, cairns made of 
rocks can be used for low-grade triangu- 


be used in the most exact work. 
European Custom Followed. 
Many years ago, the Coast and 
of Europe, began using heliotropes 
which utilized the sun’s rays. A 
heliotrope consists essentially of a mir- 
ror and two pointers, mounted on a 
board. The mirror is tilted at such an 
angle and in such an azimuth that the 
reflected rays of light have the same di- 
rection as the line joining the two 
pointers which are sighted toward the 
station at which the observer is work- 
ing, just as one would point a gun by 
the use of front and rear sights. The 


sun is shining, and ordinarily the at- 
| mosphere is so unsteady for most of the 
day that only two or three hours’ ob- 
serving time can be obtained on a single 
day. Thirty years or more ago the ob- 
servers of the Coast and Geodetic Sur- 
| vey experimentted with various kinds of 
lamps, but none of them proved to be 
satisfactory over any considerable dis- 
tance. In 1902 acetylene bicycle lamps 
with lenses attached were used on the 
triangulation of the 98th meridian in 
the United States—the longest line 
being used 34 miles, or 55 kilometers. 


long lines or for lines of any length 
greater than about 10 miles, or 16 kilo- 


very clear. 
automobile and the automobile headlight, 
large acetylene lamps were brought into 
use by the Coast and Geodetic Survey. 
Two of these lamps, placed one above 
the other, were used at Pilot Peak, a 
| station in Nevada, and observed on with 
the theodolite at station Oxford Peak in 
Idaho, at a distance of 133.9 miles, or 
215.6 kilometers. 

With the development of the electric 
automobile headlight, a special lamp with 
contracted filament was made at the re- 
quest of the Coast and Geodetic Survey 
by one of the manufacturers of electric 
lamps. 
ordinary automobile headlight reflector 
in such a position that the filament is 
at the focus of the reflector it makes the 
| most satisfactory and powerful light 
that has ever been used in surveying 
work. In 1920 an observer on triangula- 
tion station Frisco in Arizona observed 
with the unaided eye two of these elec- 
tric signal lamps on triangulation station 
Ords at a distance of 152.9 miles, or 246.0 
kilometers. The report of this work in 
Arizona has not yet been published. The 
current for the electric lamps used by the 
Coast and Geodetic Survey is obtained 
from ordinary dry cells. 

Tendency Away From Long Lines. 

It is interesting to observe that in re- 
cent years the tendency has been away 
from the use of the exceedingly long 
lines in triangulation over land. Of 
course, in connecting islands with the 
mainland or connecting land across lakes 
or estuaries the local conditions deter- 
mine the length of line that must be 
used. ‘ 

“In the early days of the work of the 
Coast and Geodetic Survey in the interior 








of the country it was thought best to | out their yarious operat 
¢ 


make a station on a distant mountain | 


Geodetic Survey, following the custom | 


heliotrope can be used only when the | 


had been observed which was 135 miles | 
Mr. Mansfield | 


| vided that Mr. Ford should produce t 
| equivalent of 2,000,000 tons of 2-8-2 fens 
' tilizer. 

In the report on the great trigonome- | 
trical survey of India is contained a state- | 


which are used in the computation of the | 
or 100.9 | 
Not more than nine of the; . 
| tional Defense Act, we intended, undef 


the report exceeded 50 miles or 80 kilo- | 


with the deterMination of geographical | 


but the pointings were made simply on | 


| 
| 


lation; but a more definite object must | 


| gress has ever considered, it is my .opin- 


| 


| proved trustworthy and efficient in praé?” 


| utilizes a chain of apparatus under tHe” 


This lamp proved to be ineffective for | 
| means of 
| signals for stopping and starting work} 
meters, when the atmosphere was not | 
With the development of the | 
| tremely simple but accurate in operas 


| The recording, on paper or cards, of the. 


| with as few triangles as possible. 
| was desirable at that time because of they 
When this lamp is placed in an 4 
| ing bases and because of a lack of knowd,,, 


' control the azimuths of the lines of trir,, 
| angulation. Today the measurement of.a; 


| tude of a station shows the deflection 
| tilting of the meridian. 


| but, after the amount of this tilting ag) 


|Representative W. Frank 


| a correction can be applied to the o 
| served astronomic azimuth to reduce 4 
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Program for House 
Military Committee ; 
Outlined by Membe 


“ 





4 


James, of Michigan, Re- 4 
views Muscle Shoals 
Problem. 


‘i 


Representative W. Frank Jam 
(Rep.), of Hancock, Mich., second mem-| 


Affairs, who was acting chairman of the; 
committee much of the time during the 
last session, in a statement just issued, 
outlines features of the military program 
of the House at the coming session. He, 
discussed Muscle Shoals, the proposal 
for a Council of National Defense and} 
for a Department of National Defens 
and other Army and Navy problems. — 

The full text of his statement followss. 

When the special committee of t 
House and Senate was appointed, the re f] 
olution stated that we should receive bidg 
and report to the House and the Sena 
a bid that was as good or better than t 
offer of Henry Ford, Under the Ford 
offer as it passed the House, it was prog 


There was no bid that cante 
within a million tons, in my opinion, of% 
the Ford offer. A majority of the com 
mittee favored the bid of the allied power/ 
companies but for the objection just memes 
tioned, and other objections, I filed @ 
minority report. nol 

Ever since Congress passed the Nae 


Section 124, to use Muscle Shoals ‘for 
fertilizer for the farmers in time of 
peace and for munitions of the Ameri-# 
can army in case of war. .When the 
Ford offer was before the House Com, 
mittee on Military Affairs, while the, 
committee was about evenly divided,; 
about the merits of the Ford offer, 
every man on the committee was ip, 
favor of air nitrate plant number 2, te 
be used for fertilizer, and for munize 
tions. There is nothing in the offer of 
the power companies bid in which they 
agree to use air nitrate plant number? 
2 for the manufacture of fertilizer, It 
is my opinion that they do not intend, 
to operate this plant but will keep it as. 
an idle plant. When the matter «was, 
before the joint committee of Congress; 
I called attention to the fact that while= 
they agreed to maintain that plant; they. 
did not agree to operate it. The heare 
ings will show that I made several at- 
tempts to have them agree to an amend 
ment by which they would agree to op- 
erate and maintain. ie 


Committee Has Made Report. 


As the Congressional committee has’ 
made its report to both Houses of Con- 
gress, it would not be in position to ré+’ 
ceive any new bids. It has been rumored 
from time to time that several of thasé” 
bids were being drafted for the consider- | 
ation of Congress. The House Commit#! 
tee on Military Affairs has always con- 
sidered all legislation pertaining to" 
Mscle Shoals. Should any new bids be 
received, the House Committee on Mik” 
itary Affairs, therefore, would have juris= 
diction. As fertilizer for the . farmers» 
and munitions in time of war, it is one, 
of the most important matters that Con- 


¥ 


[Continued on Page 16, Col. 7.] * 


Worker’s Time Recorded 
Automatically by Clock: 


uy 
ed 


ate 
uF 


[Continued From Page 1.] - 
time consumed in performing various™ 
manufacturing operations, which is the 
basis for the calculation of costs and~ 
prices of diiferent products. we 

The new Swedish system, which has” 
tice, according to newspaper reports; 
control of a so-called “program” device” 
connected with a_ central clock, froin” 
which an electric impulse travels every” 
minute to the control apparatus, by’ 
which prearranged electrie 
may be given. 2 
The new apparatus is said to be eX2” 


tion, the use of electric power through} 
control devices providing the best means 
by which this efficiency may be secured,_ 


arrivals and departures of workers As, 
entirely automatic in the new machine,« 
in contrast to the old method which made,, 
necessary the introduction of a card inte. 


the apparatus by the workman. -aitha 


Bur 
cover any given distance across countugy 


This 








great difficulties encountered in measup,, 


edge of the use of Laplace stations tq, 


base line is a mere incident to the triq, 
angulation while the azimuths are con¢r 
trolled by Laplace stations at which they 
astronomic longitude and azimuth haye» 
been observed. The difference between, 
the astronomic and the geodetie lo 


the vertical, or what might be called the 
This tilt aff 
the observations for azimuth on Polarisyy 


determined by the longitude observationsinn 


to the true meridian. Laplace azimut 
ate held in the triangulation adjustmemtay 
hence the necessity for having only a few: 
lines in the triangulation between 
distant points is eliminated. The ft 
angulation with shorter lines is of 
value to the surveyors and other ‘¢ 

gineers who make use of the triangula 
tion system of the country in car yin 
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Deficiencies 


Deductions 
Limitations Period 
In Tax Returns Held 
To Start When Filed 


a 
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Board of Tax Appeals Up- 

holds Denial of Redetermi- 

nation of Defi- 
ciency. 


PBostoN Hive AND LEATHER COMPANY, 


|, APPEAL; BoaRD oF TAx APPEALS; No. 
5105; NoveMBER 26, 1926. 


The petitioner seeks a redetermination 


of a deficiency in income and profits | 
s for the year 1919 in the amount of | 


$ 900.81. The controversy involved in 
this appeal is as to whether the statute 
‘of limitations commences to run with the 
fling of a tentative return accompanied 
iby a request for an extension of time,.or 
With the filing of the complete return. 


| A. L. H. Newton appeared for peti- | 
itioner, J. W. Fisher, for the commis- | 


sioner. 

». The findings and opinion of the Board 
of Tax Appeals follows: 

-»The petitioner, a Massachusetts corpo- 
@ation, on October 17, 1922, made an as- 
signment of its assets for the benefit of 


ee This proceeding is brought by | 


assignees. : 

On March 12, 1920, the petitioner 
‘mailed a letter to the collector of internal 
Pevenue at Boston, stating: 

- Extension Requested. 

The extension to May 15, 1920, for fil- 
Sing the completed income tax return for 
ur company is requested in view of the 
Mfact that the officers of the company 
Mhave been absent from the country, and 
fm view of the complications in making 
wut the return arising through the for- 
eign business done by the company, 
which makes it impossible for us to pre- 
pare the completed return by March 15, 
4920. 

- We send you, herewith, tentative re- 
turn form 1120 for the Boston Hide & 
Leather Company’s corporation income 
tax for the year 1919, on which the esti- 
Mated tax is shown as $80,000.00. 


due March 15, 1920. 
> The tentative return 


1120. Across the face of this form was 
written the words “tentative return.” 
It contained no report of gross income, 
@deductions, credits, or net income. 
Highty thousand dollars was shown as 


the estimated total tax for the year 1919. | 
** On April 9, 1920, a letter granting the | 


extension requested in petitioner’s let- 
ter of March 12 was mailed to the peti- 
tioner by Collector John J. Mitchell, 
stating: 

.» Extension of time for filing corpora- 
tions return, form 1120, for 
year 1919. 

Pursuant to_your request extension of 
time is hereby granted you until May 
15, 1920, to file your income tax return, 
Form 1120. 

You are hereby advised that interest 
wwill be charged you at the rate of 6 per 
cent per aunum for the period from 
March 15 to date of filing final return on 
any deficiency which may develop be- 
tween the amount of the first installment 
as paid upon submission of your tenta- 
tive return and the amount of the first 
installment properly due as determined 
Mpon submission of final return. 

‘In order that you may receive proper 
credit upon submission of your final re- 
4urn for the estimated one-quarter of 
tax due paid by you upon submission of 
your tentative return this form must be 
attached securely to the face of your 
final return. 

Return Is Filed. 

1 On May 15, 1920, the complete return 
showing a tax liability of $80,732.52 was 
filed by the petitioner in the office of the 
collector in Boston. 

«ui The deficiency letter was mailed to the 
petitioner on April 30, 1925. 

» Green: The facts in this proceeding are 
f@imost identical with those in the Appeal 
ef the Dallas Brass & Copper Company, 
8 B. T. A., 856. There we held that the 
filing of a tentative return similar to 
that filed by the petitioner in this pro- 
ceeding did not constitute the filing of a 
return within the provisions of section 
239, Revenue Act of 1918: 

In the opinion in that appeal we said: 
a Treated Only as Request. 

The return required by the statute is 
a document prepared in such manner 
as to set forth the information called for 
in the above quotation from section 239 
of the Revenue Act of 1918. The form 
filed by the taxpayer on March 12, 1919, 


contained none of the information re- | 


quired by section 239, above quoted. We 
must, therefore, treat this tentative re- 
a#urn only as a request for an extension 
of time within which to file the return, 
accompanied by a statement that the 
taxpayer complied with the commission- 
_ er’s requirements of making a payment 
@f one-fourth of the amount of tax esti- 
mated to be due, and that this taxpayer, 
having availed itself of the extension of- 
fered by the commissioner to it and all 


other taxpayers in similar circumstances, | 


gannot now with any degree of propriety, 


glaim that the simple form used by it | 


containing none of the information re- 
quired by the statute, was a return which 
eould start the running of the statute of 
limitations. 

The time within which the assessment 
of income and profits taxes for the year 
1919 must be made, or the deficiency let- 

r mailed, is prescribed in pars. (a) (2) 
and (b), section 277, Reveune Act of 
1924. 

'. The true return required by law was 
filed by this petitioner on May 15, 1920; 


deficiency letter was mailed on April | 
, 1925, which is within the five-year | 


period prescribed by the quoted portions 
@f section 277 of the Revenue Act of 
1924, and we therefore hold that the pe- 
of limitations prescribed in such sec- 
has not expired. 
zmentvili be entered for the com- 


We 
wiso enclose check for one-quarter of this ; 
amount, $20,000.00, as the first payment | 


which accom- | 
panied the letter was made on Form | 


calendar | 
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Taxation 


Cash Value of Patent Rights Paid in for Stocks 


Determined b 


y Ruling of Board of Tax Appeals 


Volume of Business 
Taken Into Account 


| 
| 
| 


Devices Have Greater Worth 


Because of Large Business, 
Is Ruled. 


NATIONAL PNEUMATIC COMPANY, 
PEAL; BoARD OF TAx APPEALS; 
3651; NOVEMBER 26, 1926. 


The cash value of patents paid in for 
shares of stock of a corporation was de- 
termined in this appeal. 
| J. F. McCarron, G. B. Hamilton, P. 
Stein, and A. I. Coe, C. P. A., appeared 
for petitioner. 

The full text of the opinion of the 
| Board of Tax Appeals, written by Mr. 
| Smith, is as follows: 
| The principal point involved in this 
| appeal is the value of assets acquired 
by the petitioner in exchange for its 
capital stock. 

No question of affiliation of the peti- 
tioner with the Burdett-Rowntree Manu- 
facturing Company is involved. The pe- 
| titioner apparently never claimed affilia- 
| tion with that company and no evidence 
| as to the stock ownership of that com- 
pany or of the petitioner is before us. 


Ap- 
No. 





| 
| 


| Value of Assets Acquired 
| At Date of Organization 

(a) Actual cash value of patents of 
Burdett-Rowntree Manufacturing Co.: 
The Burdett-Rowntree Manufacturing 

Company had been in existence since 

1894 and was doing a large and profit- 
able business in 1910. Although it was 
| engaged in three lines of business, the 
largest and most profitable line was that 
connected with street car work. 

This work was secured by reason of 
the ownership of numerous patents. 
These patents, together with certain 
other patents and applications for pat- 
ents, relating to elevator doors, etc., 
were transferred to the petitioner and 
eventually the petitioner issued for such 
assets $240,000 capital stock. 

Under the agreement of transfer the 
Burdett-Rowntree Manufacturing Com- 

pany was to continue to manufacture un- 
_der its patents. The provisions of the 
| contract were not introduced in evidence. 


The books of account of the Burdett- 
Rowntree Manufacturing Company 
showed the sale of these assets for 
$240,000. The commissioner determined 
that the actual cash value of these as- 

| sets was $162,610.88. The basis of this 


| determination is a capitalization of the, 


earnings of the Burdett-Rowntree Man- 
ufacturing Company attributable to the 
patents during a five-year period imme- 
diately preceding the date of transfer. 
; The findings of fact show a very large 
increase in volume of business of the 
company during the three years preced- 
ing 1910. Many of the contracts, begun 
in 1908 and 1909, had not been completed 
at the date of transfer of the assets to 
| the petitioner, and very large profits 
| were realized by the Burdett-Rowntree 
Manufacturing Company from the com- 
| pletion of such contracts. 
| The commissioner did not take into 
| account these profits in determining the 
| earnings attributable to the patents dur- 
| ing the five-year period prior to Febru- 
ary 1, 1910. 


| Earnings for Three Years 
Properly to Be Considered 


The petitioner contends that if the 
value of its patents is to be predicated 
upon its earnings, the earnings realized 
during the years 1910, 1911 and 1912, 
from the contracts in hand but uncom- 
pleted at the date of transfer, should 
be taken into consideration. 

We are of the opinion that the conten- 
tion of the petitioner upon this point is 
well founded. The contracts from which 
the Burdett-Rowntree Manufacturing 

| Company had a large income in 1910, 1911 
and 1912, were attributable to the pat- 
ents owned by it prior to February 1, 
1910, and assigned to the petitioner in 
1910. 

No hard and fast rule can be laid down 

| for determining the value of patents paid 
in for capital stock of a corporation. Ap- 


peal of Gamon Meter Company, 1 B. T. | 


A. 1124. 

The value is a question of fact in any 
| case. Appeal of J. J. Gray, Jr., 2 B. 
T. A. 672. See also Appeals of Saenger 
Amusement Company, 1 B. T. A. 96; 
Dwight & Lloyd Sintering Company, 1 
B. T. A. 179; William H. Jackson Co., 
| 2B. T. A. 411. 
In the instant case, the interested 
| parties determined that the value of the 
assets to be transferred to the petitioner 
by the Burdett-Rowntree Manufactur- 
ing Company was $240;000. 
| that the determination is entitled to 
| serious consideration. 
| We are satisfied that the assets had a 
| grester value than was placed upon 
} 
| 


, 


them by the commissioner, and from a 
consideration of the entire record we 
are of the opinion that $240,000 was 
| not in excess of the cash value. 


Value of Capital Stock 
Of Pay-Within Car Co. 


| (b) Capital Stock of The Pay-Within 
| Car Company: For the entire capital 
| stock of The Pay-Within Car Company, 
| the petitioner issued $166,750 of its 
| capital stock. It claims that that was 
| its actual cash value. ' 


It is true that The Pay-Within Car’ 





We think | 


Company had only been in existence 

for a short period, but its earnings dur- 

ing that period had been very large. 

There was a prospect that the business 

would continue to increase in the man- 

ner shown by the record of its earn- 

ings from November 1, 1908, to Febru- | 
ary 1, 1910. 

If these earnings should continue, the 
patents from which they arose had a 
very large cash value. We are of the 
opinion that the actual cash value was 
at least $166,750. 

(c) Capital stock of Chicago 
Welding Company: The petitioner 
claims that the actual cash value of 633 
shares acquired by it was $25,000, the } 
par value of the shares of stock of the 


petitioner corporation issued therefor. 
It appears, however, that the petitioner 
was to acquire the remaining 3867 
shares for $4,000 cash. 
The commissioner determined the 
actual cash value of the 633 shares to 
be $16,938.63. The evidence of record 
does not warrant a cash value in excess 
of $16,938.63. 
(d) Air-brake Patents: The Commis- 
sioner determined the actual cash value 
of the air-brake patents to have been 
$8,469.31. In our opinion the evidence 
does not warrant a greater cash value. 


the 


Foreign Patent Found 
To Have No Cash Value 


(e)) Burdett-Rowntree Patents (For- 
eign): Although these patents were 
placed upon the petitioner’s books of 
account at a value of $30,250, the evi- 
dence shows that the patents were never 
used by the Burdett-Rowntree Manufac- 
turing Company and were never used by 
the petitioner. No evidence has been ad- 
duced which would warrant a finding that 
the patents had a cash value. 

(f) Pay-Within Car Patents: There is 
no evidence of record that would war- 
rant any finding of fact~that these 
patents had an actual cash value at the 
date of acquisition. In the absence of 
evidence the Commissioner’s determina- 
tion of no value must be approved. | 

(g) Services under contract: The evi- | 
dence shows that $3,000 par value of | 
capital stock of petitioner was issued to 
Hugh L. Adams as compensation for 
services. All of his services were per- 
formed prior to the tax years under con- 
sideration. 

The services were worth the par value 
of the capital stock issued therefor and 
the Board is of the poinion that the peti- 
tioner is entitled to invested capital in 
the amount of $3,000 in respect of such 
services paid for by capital stock. 


| 
' 
Value of Capital Stock 
Of Prepayment Car Sales Co. 

A the hearing of this case it was stipu- 
lated as follows: 

On March 1, 1911, the taxpayer ac- 
quired 4,000 shares of the capital stock 
of the Prepayment Car Sales Company, 
par value $100 per share. The consid- 
eration given for this stock was the 
patents of the Pay-Within Car Company 
and 60.03 per cent of the patents ac- 
quired by the taxpayer from the Bur- 
dett-Rowntree Manufacturing Company 
in February, 1910. 

“It is further stipulated that the Board 
may find that the cost of the 4,000 shares 
of stock of the Prepayment Car Sales 
Company was the sum of (a) the value 
fixed by the Board as the value of the 
capital stock of The Pay-within Car Com- 
pany at the date acquired by the tax- 
payer, plus (b) 60.03 per cent of the value 
fixed by the Board as the value of the 
patents of the Burdett-Rowntree manu- 
facturing Company when acquired by the 
taxpayer in February, 1910, less the pro- 
portionate exhaustion on the patents of 
the Burdett-Rowntree Manufacturing 
Company to March 1, 1911, on the basis 
of a fifteen-year life. 

“It is further stipulated, that the value 
so fixed shall be accepted both as the cost 
and the March 1, 1918, value of the said 
4,000 shares of capital stock of the Pre- 
payment Car Sales Company.”’ 1 

In acordance with the stipulation, it is ‘ 
found that 60.03 per cent of the value of 
the patents acquired from the Burdett- 
Rowntree Manufacturing Company was 
$144,072; that the exhaustion of the in- 


| terest in? the patents to March 1, 1911, 


amounted to $10,405.20, and that the cost 
andthe March 1,1913,value of the 4,000 
shares of capital stock of the Prepay- 
ment Car Sales Company was $290,- 
416.80. 


Value of Patents Fixed 
For Depreciation Allowance 


III. Value of Patents as of March 1, 
1913, for Depreciation Purposes. 

It was stipulated by and between coun- 
sel for the petitioner and counsel for the | 
Commissioner that the value of the pat- 
ents that were determined by the Board 
might be accepted as the March 1, 19138, 
value less the exhaustion occasioned by 
the lapse of time from the date acquired 
to March 1, 1913. 

IV. The Profit Realized,if Any, in 1911, | 
on the Sale of Certain Assets to the 
Prepayment Car Sales Company for 
Stock of That Company. 

It was originally the contention of the | 
petitioner that it realized a profit in 1911 
upon the sale of certain assets to the 
Prepayment Car Sales Company for stock 
of that company. This contention was 
withdrawn at the hearing and is covered 
by the stipulation referred to above un- 
der “Valuation of the capital stock of the 
Prepayment Car Sales Company as of 
ni. = fe % 

V. Determination of the Proper Deduc- 
tion from Invested Capital on Account of 
Inadmissible Assets. 

Section 326(c) of the Revenue Act of 
1918, provides: | 

“There shall be deducted from invested | 
capital as above defined a_ percentage 
thereof equal to the percentage which 


| but is entitled to free entry as a gum 


testimony that it is a gum, and place it | 


| duty of the court is plain. 


Stock 


* Transfers 


Realization of Profit 


For Sale of Assets. 


Depreciation Calculated 
Basis of Life of Rights 
in Inventions. 


on 





the amount of inadmissible assets is of 


| the amount of admissible and inadmissi- 
| ble assets held during the taxable year.” 


In making up its balance sheets the pe- | 
titioner showed as a liability the differ- 


| ence’ between the amount billed on un- | 


completed contracts and the incurred 
costs on such contracts. It is the con- 
tention of the petitioner that this was in | 
error, and that in place of such an entry 
the petitioner should show as an asset 
the entire amount billed on uncompleted 


contracts, and, as a liability, the incurred 
costs. 


With respect to this contention it 
should be noted that the entire amounts 
billed on uncompleted contracts appear in | 
the balance sheets as assets either as “‘ac- | 
counts receivable” or as “cash” or some 
other assets. The petitioner seeks to 
pad its balance sheet by adding to the 
assets side, a certain amount repre- 
senting the incurred costs, and to add a 
like amount to the liability side. 


It is the contention of the commis- 
sioner that, if such an addition is made 
the petitioner is in fact duplicating its 
admissible assets and that under the 


statute there is no provision for such de- 
duction. 


In our opinion the contention of the 
commissioner upon this point is entirely 
correct. The original balance sheets were 
properly made out. 


Every asset of the company was listed 
on the asset side of the balance sheet. 
We see no warrant of law for increasing 
those assets in any particular. 


Loss Sustained in Sale 
Of Stock of Car Concern 


VI. Loss Sustained on the Sale of 
ne Car Sales Company Stock in 

As a result of liquidation in 1915, the 
patents owned by the Prepayment Car 
Sales Company were adjudged invalid. 
The market price of the stock of the com. 
pany declined very rapidly. 

In 1918 the petitioner sold its 4,000 
shares of the stock of that company, | 
which had cost a fair market value of 
$290,416.80, for $5,000. The commissioner | 
allowed the petitioner the deduction of a | 
loss of $210,595.94. It is the contention | 
of the petitioner that the loss sustained | 
was $433,807.49. 

We have found that the cost and the 
March 1, 1913, value of the stock was 
$290,416.80. The loss sustained upon the | 
sale in_1918 was, therefore, that amount | 
less $5,000, or $285,616.80. 

VII. Whether the Petitioner is Entitled | 
to a Determination of Its Profits Taxes | 
for the Year 1918 Under the Provisions | 
of Section 328 of the Revenue Act of 
1918. 

_ The petitioner advanced no arguments 
in favor of its claim that its tax for 
the year 1918 should be determined under | 
the provisions of Section 328. We are 
of the opinion, in view of the findings 
made herein, that there are no features 
of abnormality of income or invested 
capital which warrant such considera- 





| tion. 


; Judgment will be entered on 15 days’ | 
notice, under Rule 50, 


Gum, Not of Chicle, 
Is Ruled Duty Free 


Customs Court Reverses Collec. | 
tor’s Assessment at 10 
Cents Per Pound. 


; New York, Dec. 2.—A lengthy ruling 
involving certain merchandise invoiced 


| as “Crown Gum”, and imported by the 


Chicle Development Co., of New York 
has just been handed down by the United 
States Customs Court. In this decision | 
Judge Sullivan holds that crown gum, 


| proven not to be chicle but a gum not 


specially provided for, is not dutiable 
as crude chicle at 10 cents per pound | 
under paragraph 25, Tariff Act of 1922, 


not Specially provided for under the pro- 
visions of paragraph 1594 of the said 
act. In concluding his opinion in this 
case, Judge Sulivan writes: 

“The issue in this case is clear cut: Is | 
the merchandise chicle crude, dutiable | 
under paragraph 25, or a gum not spe- | 


| cially provided for under paragraph | 
| tures of glass, or at 40 per cent under 


1584? All the testimony centers around 
these two propositions. Having found 
it is not chicle we can not disregard the 


within a paragraph that neither party | 
sought. This would be contrary to the | 
usual rule governing the trial and deci- | 
sion of cases. There is nothing in the 
law, nor in the facts, that would war- 
rant such a holding. The facts in this 
case establish that the merchandise is | 
a gum; therefore the issue is settled. The 
If a gum, | 
does the statute provide how it shall be 
classified? The answer is plain. It does. 
It declares it free of duty under para- 
graph 1584, and that is the judgment of 
this court. The protest is therefore sus- 
tained.” 

Judge McClelland wrote a dissenting 
opinion in this case. 

(Protest 124256-G-46606-25.) 





| and computation of net income, 


| surveying 
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Tax Digest 
Principles Involved in Latest Decisions and 
Administrative Rulings. 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $3 by 5 inches, 
usually employed in libraries, and filed for reference. 


COMMUNITY PROPERTY: One Return. 


MERE allegation is not sufficient to obtain reversal of Commissioner’s decision 
that the petitioner could not file his return on a community property basis.— 
Pond v. Com’r Internal Revenue (Board of Tax Appeals.)—Index Page 3392, Col. 6. 


DEDUCTION: Good Will. 


(,00D will has no existence separate from an established business, and loss of 

good will may not be made subject of independent claim for tax deduction 
separate from business of which it is an incident.—Red Wing Malting Co. v. Will- 
cuts, Collector of Int. Rev., etc. (Circuit Court of Appeals, 8th Cireuit.)—Index Page 


3398, Col. 1. 


DEDUCTIONS: Allowed for Depletion: Adjustment of Accounts Based on Bonus and 


Advanced Royalty. 


AMENDMENT of Art. 215, "Regulations 45 (1920 edition) and Regulations 62. 


(See Sec. 214(a)10, Rev. Acts, 1918 and 1921.)—T. D. 3938—Index Page | 
| Illinois farm lands. 


3398, Col. 7. 


DEDUCTIONS: Allowed Corporations: Donations. 


amusement resort, constitute an allowable deduction as an ordinary and necessary 
business expense.—(See Sec. 234 Rev. Act 1921; Art. 562, Regulation 62.)—I. T. 


2314.—Index Page 3393, Col. 1. 


DEPLETION: Adjustment of Accounts Based on Bonus or Advanced Royalty. 
AMENDMENT of Art. 215, Regulations 45 (1920 edition) and Regulations 62, and 
Art. 216, Regulations 65—T. D. 3938.—Index Page 3393, Col. 7. 


DEPRECIATION: Rate: Commission’s Findings. 3 

WHERE claim, without proof, that certain machinery deteriorates faster than 
rate allowed, commissioner’s determination sustained—J. E. Siebel Sons’ Co. 

v. Commissioner of Internal Revenue (Board of Tax Appeals.)—Index Page 3393, 


Col. 6. 


EVIDENCE: Proof on Appeal. 


7HERE expenses and capital expenditures are involved and the record does not 
show what segregation of the various costs was made so that Board of Tax 
Appeals could not determine what amounts are deductible and what are capital 
investments, determination of the Commissioner approved.—Modesto Lumber Co. 
v. Com’r of Internal Revenue (Board of Tax Appeals.)—Index Page 3393, Col. 2. 


ESTATES AND TRUSTS: Life Estate: Deduction For Expenditures. 


| WHERE petitioner created trust by conveyance of life estate in property upon 


which he constructed a levee, and deducted amount of such expenditure on his 


| return for that year, held: Expenditure was additional gift to trust and deduction 


disallowed.—Prather, S. E., Appeal (Board of Tax Appeals.)—Index Page 3392, 


Col. 7. 


| GAIN OR LOSS: Exchange of Newspaper Assets for Stock. 


N° taxable gain resulted irom the exchange for stock of newspaper assets owned 
by the petitioners.—Pickering, etc., et al. v. Com’r of Internal Revenue (Board 
of Tax Appeals.)—Index Page 3393, Col. 3. 


| INVESTED CAPITAL: Value of Patents Paid In For Stock. 


THE cash value of patents paid in for shares of stock of a corporation determined. 
—National Pneumatic Co., Appeal (Board of Tax Appeals.)—Index Page 3392, 


Col. 2. 


JOINT VENTURES: Profit From. 


THE share of profit from a joint venture is income to the venturer although trans- 
ferred to another immediately upon its receipt.—Levering v. Com’r of Int. Rev. 
(Board of Tax Appeals.)—Index Page 3393, Col. 6. 


OBSOLESCENCE: Good Will. 


N Sec. 234 (a)(7), Revenue Act of 1918, allowing as deduction “a reasonable 
allowance for the exhaustion, wear and tear of property used in the trade or 
business, ‘including a reasonable allowance for obsolescence,” held: Phrase includ- 
ing a reasonable allowance for obsolescense”’ applies only to such property therein 
designated used in the business as is subject to exhaustion, wear and tear, and does 


not include good will separate and distinct 
ness.—Red Wing Malting Co. v. Willcuts, 


from tangible property used in the busi- 


Collector of Int. Rev., etc. (Circuit Court 


of Appeals, 8th Circuit.) —Index Page 3398, Col. 1. 


| RETURNS: Limitations. 
petitioner filed a “tentative return,” containing no statement 
deductions, credits, or net income, but set forth estimated 


O’N March 12, 1920, 
of gross income, 


total tax for 1919, and made written reques 2 e t 
1920, filed return setting forth gross income, deductions, credits, 
held: Return filed May 15 was return required by 


return”; on May 15, 


t for extension of time to file “completed 


law, and period of limitations prescribed in section 277, pars. (a) (2) and (b), Reve- 


and Leather Co., Appeal (Board of Tax 





| nue Act, 1924, commenced to run at date of filing completed return.—Boston Hide 
Appeals.)—Index Page 3392, Col. 1. 


Spirit Levels Taxed | Joint Income Ruled 


Customs Court Overrules Pro- 
test of Importers of Sur- 
veying Instruments. 


New York, November 29.—In a deci- 
sion just handed down, overruling a pro- | 


test of A. Lietz & Co., of San Francisco, 
the United States Customs Court finds 
that certain blown glass spirit levels for 
instruments were properly 
assessed for duty by the collector at the 


| rate of 55 per cent ad valorem under the 
| provision in the fourth clause of Para- 


graph 218, Tariff Act of 1922. The im- 


| porters, in challenging this classification, | 


claimed duty at 45 per cent ad valorem 


under Paragraph 228, as mountings for | 4.6 of contesting the correctness of the 


optical instruments, etc., or at 50 per 
cent under Paragraph 230, as manufac- 


Faragraph 360, as parts of surveying in- 
struments. All of these claims are de- 
nied in an opinion by Judge Sullivan, who 
summarizes the court’s conclusions as 
follows: 

“Spirit levels composed chiefly of 
blown glass, without metal, used as 
mountings for surveying instruments, 
are not dutiable under Paragraph 360, as 
the surveying instruments and parts cov- 


| ered thereby or in chief value of metal; 


nor under Paragraph 228 as optical in- 
strument mountins, not specially pro- 
vided for, surveying instruments being 
specially provided for in Paragraph 360. 
Being of blown glass, and not specially 
provided for, they are dutiable under the 
provision for such articles in the fourth 
clause of Paragraph 218 at 55 per cent 
ad valorem.” 
(Protest 79857-G-30449.) 


Board of Tax Appeals Holds 
Man and Wife May Not File 
Separate Returns. 


SAMUEL PoNnD, PETITIONER, V. COMMIS- 


SIONER OF INTERNAL REVENUE; BOARD | 


or Tax APPEALS, No. 19558, NOVEMBER 

23, 1926. 

Mere allegation is not sufficient to ob- 
tain a reversal of commissioner’s decis- 


return on a community property basis. 
W. F. Gibbs, Esq., for the respondent. 
The full text of the finding of facts 
and judgment by Mr. Littleton follows: 
On August 25, 1926, the petitioner, 


a resident and citizen of California, | 


instituted this proceeding for the pur- 


commission’s determination of a de- 
ficiency in income tax for the calendar 
year 1924 in the amount of $5,549.62. 

The deficiency notice mailed to the 
petitioner on June 28, 1926, discloses 
that the deficiency is due to the decision 
of the commissioner that the petitioner 
and his wife, Dorothy A. Pond, were 
not entitled to report each one-half of 
the income for 1924 upon the com- 
munity property basis. The deficiency 


| notice further discloses that the peti- 


tioner reported in his return a net in- 
come of $30,204.14 and that his wife 
reported in the return filed by her a 
net income of $30,204.14. The com- 
missioner held that the total of these 
two amounts was taxable to the peti- 
tioner. 

The petitioner alleges that the com- 
missioner was in error in denying him 
the right to file his return upon the com- 
munity property basis and to _ report 
only one-half of the income of the com- 
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Gifts 
Bequests 


Levee Constructed 
On Estate in Trust 
Is Held to Be Gift 


Board of Tax Appeals Rules 
Cost Is Not Properly 


Deductible From 
Income. 


PRATHER, SAMUEL E., APPEAL; BOARD OF 
Tax APPEALS; No. 2516; NOVEMBER 
26, 1926. 

This appeal involves the question of a 
deduction from Income tax return of the 


| amount expended in the construction of 


a levee on a life estate created by the 
petitioner. 

W. F. Gibbs appeared for the Com- 
missioner. The full text of the findings 
and opinion, written by Mr. Green, is as 
follows: 

For many years prior to March 1, 1906, 
the petitioner held a life estate in certain 
The remainder of 
the estate was vested in his children. On 


(CONTRIBUTIONS by a bridge company toward the construction of a water con- | that date he created a trust by conveying 


duit necessary to the preservation of a lake at an amusement resort, the bridge | 
company’s income being derived materially from tolls received from patrons of the | 


to a trustee certain properties including 
the life estate above referred to. By tlie 
terms of the trust there was to be paid to 
him annually a stipulated sum of money 
the amount of which is not disclosed by 
the record, and to his wife, Ida Prather, 
the sum of $2,000 per annum. 


Wifes Income Charged to Her. 


In the year 1919 the trustee paid to 
Ida Prather the sum of $2,800, which 
amount was reported by her as a separate 
income. The Commissioner concluded 
that this amount was income to the hus- 
band and added it to his gross income 
for such year. 

In 1918 the petitioner expended $3,- 
865.96 in the construction of a levee on 
the lands in which he had previously had 
a life estate and which had been conveyed 
to the trustee, and claimed such amount 
as a deduction in his return for that year. 
This deduction was denied by the Com- 
misioner and the amount thereof amor- 
tized over the petitioner’s expectancy as 
a life tenant. 

In the recomputation of the petitioner’s 
income for the year 1919, the Commis- 
sioner deducted the sum of $441.67 by 
reason of the expenditures so amortized. 


The first allegation of error relates to 
the inclusion in the petitioner’s income 
of the sum of $2,800 paid by the trustee 
to the wife of the petitioner. In his an- 
swer the Commissioner concedes that of 
this amount $2,800 was separate income 
of the wife and that it should not have 
been included in the income of the 
husband. 

As to the remaining $800, there is 
neither evidence nor admission, and we, 
therefore, held that the petitioner’s net 
income should be reduced by the sum of 


| $2,000. 


| 


| 








| termination of the deficiency 


| tenant. 
| concedes that his action in this regard 
| was in error and contends that the peti- 


At55 Per Cent Duty | Returnable As Unit | 


The second allegation of error relates 
to the depreciation disallowed. No evi- 
dence having been introduced, and there 
being no admissions in. the pleadings as 
to this allegation of error, we must ap- 
prove the action of the Commissioner in 
this regard. 


Construction of Levee. 

There remain only the questions pre- 
sented by the third allegation of error. 
The petitioner, by certain conveyances, 
created a trust. Among the properties 
conveyed to the trustee was his life estate 
in certain lands. 

After the creation of the trust and the 
conveyance, above referred to, the peti- 
tioner expended the sum of $3,865.96 in 
the construction of a levee upon the lands 
in which he had held a life estate. The 
petitioner on his tax return for 1918 de- 
ducted as an expense the amount ex- 
pended by him in the construction of the 
levee. 

This deduction was disallowed by the 
Commissioner upon the theory that the 
total expenditure should be amortized 
over the petitioner’s expectancy as a life 
In his answer the Commissioner 


tioner is entitled to no deduction what- 
ever by reason of the expenditure. 

If we are correct in our understanding 
of the facts in this proceeding, both 
parties have misconceived the situation, 
for both are apparently proceeding upon 
the theory that the expenditure was 
made by the petitioner upon properties 
in which he held a life estate. It seems 
to us that the petitioner made the ex- 
penditure as a gift to the trust. 

He had prior thereto definitely parted 
with any interest which he had as a life 
tenant and his only interest in the prop- 
erty was that of cestui quo trust. We 
conclude that the expenditure was by 


| way of enlargement of the trust res or an 
sion that the petitioner could not file his | 


additional contribution to the trust, and 
that therefore the petitioner is entitled 
to no deduction by reason thereof. 

Judgment will be entered after 15 
day’s notice under Rule 50. 


munity. No facts other than those set 
forth in the preceding sentence were al- 
leged by the petitioner in support of his 
claim. 

On September 20, 1926, the commis- 
sioner filed a motion asking that the pro- 
ceeding be dismissed, upon the ground 
that the petitioner’s assignment of error 
was insufficient to show that the com- 
mission’s determination was erroneous 
and that the statement of facts con- 
tained in the petition is a conclusion of 
law. He further asks the board to make 
a redetermination of the deficiency upon 
the basis of the allegations contained 
in the petition. 

The decision of this case is governed 
by the board’s decision in the Appeal 
(U. S. Daily index 2142 Col. 2. For 
of D. Cerruti, et al, 4.B. T. A. 682 
the reason stated in the board’s decision 
of that appeal, the commissioner’s de- 
against 
his petitioner- must be approved. 

Judgment will be entered for the 
Commissioner of a deficiency of $5,- 

649.62 for the calendar year 1924, | 
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Publishing 
Industry 


Company Donation 
For Conduit Found 
Deductible in Tax 


Contribution for Maintaining 
Lake at Resort Declared 
To Be Reasonable Busi- 


ness Expense. 


I. T. 2814, 

Contributions by a bridge company 
toward the construction of a water con- 
duit necessary to the preservation of a 
lake at an amusement resort, from the 
patrons of which the bridge company 
derives substantial income @ps bridge 
tolls, constitutes an allowable deduction 
as an ordinary and necessary business 
expense, the Income Tax Unit holds in 
a recent decision styled “I. T. 2314.” The 
full text of the decision follows: 

Inquiry i8 made as to whether a contri- 
bution of x dollars made to the O Com- 
pany by the M Company constitutes an 
allowable deduction as an ordinary and 
necessary business expense. 

Money Given to Build Conduit. 

It appears that the M Company, here- 

inafter referred to as the bridge com- 


pany, owns and operates a toll bridge | 


over the River between the cities 
of R and S. The bridge has been oper- 
ated since 1896. There is iocated in the 
city of R a resort known as Lake. 
The resort is a recreational center for 
the residents of those two cities. In 
1915 parties owning or leasing land abut- 
ting on or adjacent to Lake, or 


interested in the resort as an amusement | 


or recreational center, organized a cor- 
poration, under the name of O Company. 
This corporation was organized for the 
purpose of taking the necessary steps 
for maintaining water in the lake at 
sufficient depth for boating, fishing, etc., 
and to. receive gifts or donations to be 
used for that purpose. The water in the 
lake prior to 1920had been maintained 
by the overflow of the River and 
drainage from thg surrounding country. 
In 1920, due to the construction of dikes 
and other barriers, the inlet from the 
river to the lake became closed. In 
order to prevent the drying up of ‘the 
lake the O Company put in a pipe line, 
by which means sufficient water was pro- 
vided to keep the water in the lake at 
the desired depth. The work of con- 
structing the pipe line was begun and 
completed in 1923 at-a cost of 5x dol- 
lars. The bridge company and two 
other corporations that were materially 
interested in the; preservation of the lake 
in 1922 agreed'to contribute x dollars 
each to the O Company. Other sub- 
scriptions,;were obtained. The funds so 
provided were used only for the con- 
struction of the pipe line referred to. 
The bridge company’s income from bridge 
tolls paid by patrons of the lake resort 
would have been materially reduced had 
not the desired water level been main- 
tained. 

Article 562 of Regulations 62 provides 
in part that— 

“Donations which legitimately repre- 
sent a consideration for a benefit flowing 
directly to the corporation as an inci- 
dent of its business are allowable deduc- 
tions from gross income. For example, 
a street railway corporation may donate 
a sum of money to an organization in- 
tending to hold a convention in the city 
in which it operates, with the reasonable 
expectation that the holding of such con- 
vention will augment its income through 
a greater number of people using the 
cars.” 

Precedent Is Cited. 


The United States Board of Tax Ap- 
peals, in the appeal of Anniston City 
Land Co. (2 B. T. A., 526, acquiesced in 
the Commissioner), held that a contribu- 
tion by the land company to a fund 
being raised by the Chamber of Com- 
merce of Anniston for the purpose of 
buying a site for an Army camp consti- 
tuted an allowable deduction. The board 
stated in part as follows: 

“The obvious and realized purpose of 


the contribution was to stimulate land. 


sales. We said in the appeal of the 
Thomas Shoe Co. (1 B. T. A., 124): ‘To 
be deductible as a business expense a 
contribution, charitable or otherwise, 
must have in a direct sense some reason- 
able relation to the taxpayer’s business.’ 

“The success of the land company de- 


f ¥pended upon the demand for the lots and 


acreage tracts which it was offering for 
sale. It owned practically all the land 
between the camp site and the developed 
portion of the city. The location of the 
camp inevitably increased the demand 
for land, with a resultant increase in 
sales. It is difficult to imagine an ex- 
penditure which would have stimulated 
demand as did this contribution. Such 
a contribution has, in a direct sense, a 
reasonable relation’ to the taxpayer’s 
business.” 

It is obvious that the bridge company’s 
income from bridge tolls would have 
been materially decreased had the lake 
resort been closed by reason of the lack 
of a proper water supply. It is believed 
that the contribution of x dollars made 
by the bridge company in 1922 to the O 
Company for the purpose stated repre- 
sented “a consideration for a benefit 
flowing directly to the corporation as an 
incident of its business” within the mean- 
ing of article 562, Regulations 62, and, 
therefore, constituted an allowable de- 
duction as ah ordinary and necessary 
business expense for 1922. The closi ng 
of the resort undoubtedly would have 
materially atfected the bridge company’s 
revenue from the bridge tolls Con- 
versely, the maintaining of the proper 
water level in the lake and the continu- 
unce of the operation of the lake resort 
diveetly benefited the bridge company in 
that it received bridge tolls in a sub- 
stantial amount that it otherwise would 
not have received, 

ut fox ape i 
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| 10 per cent increase in office space and 


Lumber 


Furniture Is Declared 


As in Chief Value of Silk 


New York, Nov. 29.—The United 
States Customs Court in a decision just 
handed down, overruling a protest of 
Barker Bros., Los Angeles, affirms the 
collector’s assessment of duty at the rate 
of 60 per cent ad valorem under para- 
graph 1211, Tariff Act of 1922, as manu- 
factures in chief value of silk, on cer- 
tain imported furniture. The protestant | 
contended for duty as furniture composed 
in chief value of wood, at but 331-3 per 
cent ad valorem under paragraph 410 of 
the said act. In denying relief to the 
importer, Judge Howell writes in part 
as follows: 

“In submitting the protest, counsel for 
the plaintiff and the Assistant Attorney 
General stipulated and agreed that the 
merchandise in question consists of fur- 
niture of wood covered with silk, and that 
silk constitutes the component material 
of chief value. As silk is admittedly the 
component material of chief value, the 
furniture in question is excluded from 
the provisions of said paragraph 410, 
which provides inter alia for ‘house or 
cabinet furniture wholly or in chief value 
of wood, wholly or partly finished.’ ” 

(Protest 24260-G-4271.) 


Separation of Costs 
Ruled Necessary to 
Have Tax Deduction 





Board of Tax Appeals Ap- 
proves Action of Commis- 
sioner in Absence of 
Segregation. 


MopESsTO LUMBER CO., PETITIONER, V. 
COMMISSIONER OF-INTERNAL REVENUE; 
BoaRD OF TAx APPEALS; No. 3971; 
NOVEMBER 23, 1926. | 
Where expenses and capital expendi- 

tures are involved and the record does 

not show what segregation of the vari- | 
ous costs was made, so that the Board 


of Tax Appeals can not determine what 
amounts are deductible and what capital 
investments, the determination of the 
Commissioner will be approved. 

J. M. Walthall, Esq., for the petitioner, 
and George E. Adams, Esq., for the re- 
spondent. 

The full findings of fact and the opin- 
ion by Mr. Morris follows: 

The petitioner is a California corpor- 
ation located at Modesto, Calif. 

Due to the increase of business dur- 
ing 1917, 1918 and 1919, the petitioner 
found it necessary to enlarge its office 
building. This was done by moving out 
the exterior walls four or five feet, both | 
as to length and width. At the Same 
time new flooring was put in, new parti- 
tions were installed in place of old ones, 
and additional partitions were added; 
new counters and office equipment were 
installed, windows and doors’ were 
changed, new wooden sills, joists and 
footings were substituted for old, and 
general repairs made where needed. The 
alteration and remodeling resulted in a 





in a more convenient and efficient opera- 
tion. During the remodeling and repair- 
ing the petitioner continued to occupy 
the building. . 


Building on Leased Property. 

The office building was located on prop- 
erty leased on a 30-day basis from the 
Southern Pacific Railroad Company. It 
was erected in 1910 at a cost of approxi- 
mately $3,000. It had been repaired and 
added to prior to 1920. The building is 
40 x 50 feet, and is of frame construction. 
After the altering and remodeling the 
petitioner had one additional private of- 
fice, and additional rooms for stenogra- 
phers and clerks. 

The planing mm!!! as located about a 
block from the cffice. The building was 
of frame construction, 90 x 105 feet, and 
had been acquired some 20 years previ- 
ous at a cost of approximately $5,000. 
The building ,had been used constantly 
and was in need of some gepairs in 1920. 
Leaks in the roof were repaired, and in 
certain sections the old roof was torn off 
and replaced with new shingles. About 
one-third of the roof was replaced and 
leaks were repaired. New trusses and 
rafters were added as well as sheathing 
and gables. The roof was not a continu- 
ous surface but was a series of roofs 
with gables. In the interior of the mill 
partitions were torn out and braces sub- 
stituted. The alterations made were to 
secure additional floor space. 

Deduction for Repairs. 

On its‘ return for 1920 the petitioner 
took as a deduction for repairs $6,954.78. 
The commissioner allowed a portion of 
this amount but disallowed $2,770.87 as 
repairs to the office and $712.92 as re- 
pairs to the mill, upon the ground that 
these amounts represented capital expen- 
ditures. 

Morris: There is no question in our 
minds but that some of the expenditures 
made by the petitioner in the taxable~ 
year and disallowed as dedygtions by the 
commissioner were for ordinary and nec- 
essary repairs, the cost of which is de- 
ductible. Appeal of Illinois Merchants 
Trust Company, 4 B. T. A. 108. On the 
other hand, certain of the expenditures 
were for replacements, alterations and 
improvements, which are additions to 
capital investment the cost of which 
should not be applied against current 
earnings. Appeal of Blanche Burbank, 
3 B. T. A. 1118. See also Appeal of Sim- 
mons and Hammond Manufacturing 
Company, 1 B. T. A. 903. In the absence, 
however, of any segregation in the rec- 
ord of the costs disallowed by the com- 
missioner, we are unable to determine 
what amounts are deductible ‘and what 
amounts should be added to capital in- 
vestment. The determination of the com- 
missioner is therefore approved. | 

Judewent will be entered for the com- | 
missioner. 
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No Taxable Income 


Revealed in Transfer 
Of Newspaper Plant Appeal Lost When Judge Decides Law Makes Distinction 


Between Two Kinds o Kinds of | Imports. 


Board of Tax Appeals 
Value of Assets Below 
Appraisal Fixed by 


Commissioner. 


Rosb C. PICKERING, R. A. CROTHERS, AND 
LoRING PIGKERING Vv. COMMISSIONER 
OF INTERNAL REVENUE; BOAarD oF TAx 
APPEALS; Nos. 5840, 5841, 5908; No- 
VEMBER 29, 1926. 

Assertion of deficiencies in income 
taxes for the year 1920 against the es- 
tate of Rose C. Pickering, R. A. Croth- 
ers, and Loring Pickering, in the respec- 
tive amounts of $7,999.95, $26,002.98 and 
$7,999.95, is based upon the determina- 
tion that a taxable gain was realized 
from the tran ¢er of certain tangible 
newspaper assets by the petitioners to a 


| corporation and the receipt of shares of 
| stock therefor. 


Eustace Cullinan and M. P. Madison 
appeared for petitioners; G. G. Witter, 
for respondent. 

Assets Exchanged For Stock. 

The full text of the opinion by the 
Board of Tax Appeals, prepared by Mr. 
Lansdon, is as follows: 

The deficiencies here in question rest 
solely on the Commissioner’s allegation 


| that in the exchange of certain assets for 
shares of stock at April 8, 1920, the peti-} 


tioners realized a taxable gain in the 
amount of $138,820.85. It is necessary, 
therefore, to determine whether, at the 
date of the exchange, the stock received 
had a fair market price or value in ex- 
cess of the fair market price or value of 
such assets at March 1, 1913. 

All the stock was closely held. No 
sales of shares establishing a fair market 
value or a market for the stock wre 


| proved by either party. 


In the absence of such sales we can de- 
termine the fair market value of the 
stock only by ascertaining the value of 
the assets for which it was issued. Wal- 
ter v. Duffy 287 Fed. 41; Phillips v. 
United States, 12 Fed (2d) 598; Appeal 
of Wallis Tractor Co., 3 B. T. A. 981. 

Although the Commissioner bases his 
determination on alleged profit resulting 
from appreciation in market value of cer- 
tain tangible property owned by the peti- 
tioners at March 1, 1913, at the date of 
the transfer, it is obvious that we can 
not so restrict our consideration of the 
issue here involved. We must determine 


whether the exchange of the assets as a | 


whole, tangible and intangible, for the 
stock resulted in gain; and, since we 
must base our decision on the fair mar- 
ket price or value of such assets at March 
1, 1913, as compared with the fair mar- 
ket value of the stock measured by the 
value of the same assets at the date of 
transfer, it follows that we must ascer- 
tain the fair market value at each date 
of all the assets involved. 


- Cost of Tangible Property. 


The facts relating to the tangible prop- 
erty are not in dispute. The parties 
agree that the cost of the assets in ques- 


Frozen 


Fish 


Finds | H. F. Hammonp er At., 


| 





tion was $272,012.62; that such cost is. 


of record on the books of the partnership 
at March 1, 1913; that as the result of 
an appraisal and certain additional pur- 
chase, it was carried on the books of the 
company at a value of $262,446.46 at the 
date of the transfer; that the accrued 
depreciation reserve at April 8, 1920, was 
$138,820.85; and that the depreciated cost 
at that date was $143,625.99. 

The Commissioner asserts that the as- 
sets in question had a market value in 
the amount of $282,446.46 at the date of 
transfer. Although burden of proof of 
a less or different value rests on the pe- 
titioners, the Commissioner introduced 
an appraisal as of November 15, 1919, 
made by the petitioners for accounting 
and insurance purposes in support of his 
determination. 

The petitioners introduced a witness 
who had been employed by them in 1913, 
and also at a date subsequent to the 
transaction, who testified that he was 
thoroughly familiar with the assets, and 
that they were worth less in 1920 than 
at the basic date, and that, in his judg- 
ment, no one in the market for newspa- 
per equipment would have considered 
their purchase at the book cost as of 
March 1, 1913. 

No inventories were introduced. No 
one made any attempt to fix the market 
value of the assets at date of transfer 
in dollars and cents. 


Value Under Assessment. 


We conclude from the evidence on 
this point that the tangible assets in- 
volved had a value less than the amount 
of $282,446.46 determined by the Com- 
missioner, but how much less, we are 
unable to say. 

The evidence in support of the peti- 
tioners’ contention that the value of the 
intangible assets declined very materially 
between the basic date and the transfer 
in question is much more clear and per- 
suasive. A witness, who has bought and 
sold many large newspapers both before 
and since 1913 and who qualified as thor- 
oughly competent to give an opinion on 
the basis for the market value of such 
properties, testified that the circulation 
structure of the Bulletin had a fair mar- 
ket value of at least $15 per name at 
March 1, 1913, and that such value was 
not more than $10 a name in 1920. 

He attributed this decline in value to 
the reduced circulation of the Bulletin 
and to its decline from first to third or 
fourth place in circulation and advertis- 
ing receipts in the evening newspaper 
field in San Francisco. He also testified 
that in his opinion, based on the fact that 
two competing news service associations 
have successfully invaded the evening 
news field since the basic date, the Asso- 
ciated Press franchise owned by the part- 
nership at March 1, 1913. and, at that 
date worth $100,000, had declined greatly 
in value prior to transfer here involved. 


The only evidence adduced by the fe | | 
: 4 missioner was a report of an appraisal of | notice, under Rule 50 
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Customs Rulings 


Frozen Sea Herring Are Denied Free Entry 
As Fresh Fish; Duty Upheld at Cent a Pound 


APPELLANTS, V. 
THB UNITED STATES, APPELLEE}; 
UNITED STATES CourT OF Customs 
APPEALS, SUIT No. 2785. 


Sea herring which are frozen and then 
imported ‘into this country are liable to 
a duty of one cent a pound under para- 
graph 717, Tariff Act of 1922, and are 
not fresh fish under paragraph 1656, the 
Court of Customs Appeals has just held. 


The full text of the opinion by Judge 
Graham, follows: 


The appellants imported, at the port 
of Newport, Vt., by rail, from Liverpool 
and Yarmouth, Nova Scotia, seven lots 
of herring, one of which was invoiced 
as “Frozen Sea Herring,’ four as 
“Frozen Herring,” one as “Fresh Sea 
Herring Frozen,” and one as “Fresh 
Frozen Sea Herring” and all of which 
are stipulated to have been sea herring 
and to have been artificially frozen when 
imported. 

They were classified by the collector as 
other fish, not specially provided for, at 
one cent a pound, under paragraph 717 
of the Tariff Act of 1922, and are 
claimed by the importers to be free of 
duty under paragraph 1656 of said act. 
There were also alternative claims un- 
der paragraph 1459 and 1460 of said act, 
but, as these were not urged upon the 
attention of either the court below or 
this court, they will be considered as 
abandoned. 


Appraisers Uphold Decision. 

The Board of General Appraisers, 
after a hearing, sustained the classifica- 
tion and from that judgment the im- 
porters have appealed. 

Said paragraphs are as follows: 

“Paragraph 717. Fish, fresh, frozen, 
or packed in ice: Halibut, salmon, mack- 
erel, and swordfish, 2 cents per pound; 
other fish, not specially provided for, 1 
cent per pound.” 

“Paragraph 1656. Fresh sea herring 
and smelts and tuna fish, fresh, frozen, 
or packed in ice.” 

The construction to be given to the 
paragraphs quoted has been carefully 
considered by this court in United States 
v. Fenton Co., 13 Ct. Cust. Appeals., 538. 
We there said, referring to similar pro- 
visions in the Tariff Act of August 5, 
1909: 

“After a careful examination of the 
subject including a review of previous 
tariff acts and various applicable deci- 
sions, we came to the deliberate conclu- 
sion that Congress in enacting paragraph 
270 of the act had intended to distin- 
guish between fresh mackerel and mack- 
erel frozen or packed in ice, even though 
in some senses the latter might be called 
fresh mackerel; that is to say, that by 
using the terms fish, fresh, fish, frozen, 
and fish packed in ice, Congress had dif- 
ferentiated between these three classes 
of fish. In that conclusion we agreed 
with the Board of General Appraisers 
in fhat case. 

“The same distinetion is found in para- 
graph 1656 as well as in 717 of the pres- 
ent act. 


Word Controls Meaning. 


“If Congress intended that sea herring 
frozen, or packed in ice, should be given 
free entry under paragraph 1656, it 
were unnecessary to insert the word 
‘fresh’ before ‘sea herring’ in the para- 
graph as first enacted by the House. 
The insertion of that word at the begin- 
ning of the paragraph, and its retention 
where it was first placed by the House, 
clearly indicates that Congress intended 
to continue its former distinction be- 
tween fish, fresh, fish, frozen, and fish, 
packed in ice. The first use of ‘and’ in 
the paragraph also makes against the 
importers’ contention. 

“In view of all this it must be held 
that fresh sea herring are the only her- 
ring entitled to free entry under the 
paragraph and that sea herring which 
have been frozen or packed in ice are 
not entitled to that favor.” 

On further consideration, we are quite 
content with this construction of the leg- 
islative language used in the paragraphs 
in question and find no compelling reason 
suggested by appellants here which 
would lead us to come t@a different con- 
clusion, insofar as the language and 
grammatical construction of the para- 
graphs involved are concerned. 

It might only be added, in addition to 
what was said in the Fenton case, supra, 
that the distinction there pointed out be- 
tween “fresh” and “frozen,” herring, or 
herring “packed in ice,” was one which 
had existed in a tariff sense, for many 
years and under various tariff acts. In 
re Lynch & Co., T. D. 25430, 7 Treas. 
Dec. 1078; United States v. Perry, 171 
Fed. 303; In re Freeman & Co. Abs. 
25838, 20 Treas. Dec. 1243. 

But appellants contend that the judg- 
ment rendered by this*court in the Fen- 
ton case, supra, was upon a record con- 
taining the report of the classification 
made by the collector, only, and without 
a knowledge of the particular facts in- 
cident to the importation of sea herring. 
Without conceding the correctness of the 
legal construction placed by this court 
upon the language of the paragraphs in 
question, appellants present here a very 
considerable record of testimony offered 
before the court below, and contend thai, 
upon a consideration thereof, a different 
conclusion is now necessitated than that 
arrived at in the Fenton case, supra. A 
fore required. 

Witness Makes Distinction. 

Irving M. Atwood, a wholesale com- 
mission dealer in fish, at Boston, Mass., 
from 1905 until 1923, stated in substance 


the petitioners’ assets made by an ap- 
praisal company as of November 15, 1919, 
which indicated that assets which had 
been in use all the way from 7 to 25 
— and had cost $272,012.62, then had 
a fair market value of, $282,446.46. 
Judgment will be entered after 20 days’ 


that imported herring came principally 
from Nova Scotia and Newfoundland; 
that the former, when imported, were 
“mainly artificially frozen” and the lat- 
ter “mainly naturally frozen;” that he 
had never seen any imported herring 
that were not either frozen or packed 
in ice, except such as were cured, salted 
or smoked, and that it was not prac- 
ticable to handle them otherwise; that 


the term fresh herring, in the trade, | 


meant herring that had not been frozen 
or cured in any way; that some herring, 
caught close to shore, have been im- 
ported without ice and that there are 
such fresh herring in the markets of this 
country; that a delivery of frozen her- 
ring, in the trade, would not be a good 
delivery of fresh herring; that herring 
which have been frozen are denominated 
in the trade as frozen jherring. 
Frederick A. Rich, engaged in 
for 35 years throughout the 
States, testified that the season for im- 
porting and selling Newfoundland and 
Nova Scotia herring was the winter 
months; that, so far as the knowledge 
of the witness goes, all Newfoundland 
herring are imported naturally frozen 
and all Nova Scotia herring artificially 
frozen; 
this country from foreign ports abso- 
lutely fresh and without icing or freez- 
ing; that some fresh herring are landed 
from American boats at nearby harbors, 
without icing; that it is not commercially 
possible to handle imported herring with- 
out icing or freezing; that, in the trade, 
the term “fresh herring” means herring 
that has not been frozen. . 
Ulysses G. Barter, a fish curer since 
1890, at Chelsea, Mass., testified, as to 


methods of importing herring, substan- | 
tially the same as the preceding witness. | 
commercial | 


He further stated, as to 
designation, that the term “fresh her- 
ring” meant in the trade 
packed in ice or else fresh, the same as 
would be caught in any small boats 
around the shore here,” 
not include frozen herring; that he had 
never heard of any foreign caught her- 
ring being imported without being 


packed in ice or frozen, but, some years | 


ago, had handled fresh domestic her- 
ring. 
Fish Spoil Quickly. 

John A. Matthews, in the whole fish 
bueiness throughout the United States 
for 29 years, corroborates the preceding 
witnesses and stated ‘that, in his experi- 
ence, all herring imported were frozen, 
except a few shipments, packed in ice; 
that fresh herring, under normal con- 
ditions, in the summer time, will spoil 
in two or three hours; that some vessels 
from Boston and Gloucester~fish in Ca- 
nadian waters and bring in herring, 
packed in ice; that to his knowledge and 
belief, there are no herring imported 
which are not either packed in ice or 
refrigerated; that frozen fish are con- 
sidered as cold storage fish and are not 
sold as fresh fish. 

Harden F. Taylor, a scientist 
later connected with the Atlantic Coast 
testified that tuna fish 
frozen, 


and 


Fisheries Co., 

were never imported fresh or 

but always packed in ice. 
Admitting the facts to be as shown 


by this testimony, the argument is made 
that as there is pratcically no such 


thing imported as fresh herring, the | 


Congress certainly did not intend the 
language of paragraph 1656 to include 
only ‘fresh herring. 

The best way of arriving at the intent 
of the Congress is by a consideration 
of the language used by it. Here, as we 
have attempted to point out in United 
Statgs v. Fenton, supra, the langauge 
used by the Congres is plain and un- 
ainbiguous. The Congress must be pre- 
sumed to have known of the distinction 
long existing between fresh and frozen 
fish, and to haye legislated in the light 
of such knowledge. 

If it chose to provide, in said para- 
graph 1656, for a commodity which did 
not exist, that is not a matter of ju- 
dicial concern. We must take the law 
as we find it written. There is nothing, 
in our opinion, in this phase of the testi- 
mony, which calls for any departure 
from the judgment announced in United 
States v. Fenton, supra. 

Nor is. there any proof of commercial 
designation presented here which neces- 
sitates a different construction. Conced- 
ing, for the argument, that the proof 
offered is sufficient to prove commercial 
designation, it shows only that, in the 
trade, frozen herring is not known a} 
fresh herring. The herring imported 
here being concededly frozen, this proof 
avails nothing to the appellants. 

In view of these considerations, the 
judgment of the court below is affirmed. 

November 19, 1926. 


Classification Changed 
For Duty on Containers 


New York, Dec. 2.—The United States 
Customs Court, in a decision just handed 
down, sustaining a protest of B. Schack- 
man & Co., of New York, rules that cer- 
tain perfume containers in the form of 
bears, made from wool pile fabrics and 
other materials, wool pile fabrics being 
the component of chief value, were er- 
roneously returned for duty at the rate 
of 45 cents per pound and 50 per cent 
ad valorem under paragraph 1119, Tariff 
Act of 1922. Judge Brown, who writes 
the court’s opinion in the importer’s 
favor, now fixes duty on the articles in 
question at but 40 cents per pound and 50 
per cent ad valorem under the provisions 
of paragraph 1110 of the said act. 

(Protest 169248-G-9899-26.) 

\ 


— i, 
ae 


the | 
wholesale commission and fish business | 
United | 


that herring do not come into | 


“a herring | 


and that it did | 


(i 


New York Importer Wins 
Decision on Bag Chains 


New York, Dec. 2.—In a decision sus- 
taining a protest of H. Kayser et Fils, 
New York, the United States Customs 
Court holds that certain steel bag chains, 
assessed for duty on entry at the rate of 
80 per cent ad valorem under the pro- 
visions of paragraph 1428, Tariff Act of 
1922, should have been taxed, as claimed, 
at only 40 per cent ad valorem under 
paragraph 399 of the same act, as manu- 
factures of metal not specially provided 


for. 
Judge Sullivan writes the court’s con- 


clusions in this case. 
(Protest 166462-G-63652- 


Profit From Venture 
Credited to Another 
| Is Ruled as Income 


25.) 





| Board of Tax Appeals Af- 
firms Commissioner in 
Collection of Lever- 
ing Case. 


ARTHUR C., V. COMMISSIONER 
REVENUE; LEVERING, 
LEONARD M., JR., V. SAME, BOARD OF 
Tax APPEALS; Nos. 5657, 7906; No- 

VEMBER 26, 1926. ot 

The share of profit from a Joint ven- 
ture is income to the venturer although 
transferred to another immediately upon 
its receipt, the Board of Tax Appeals 
held in this appeal. 

T. B. Benson appeared for petitioners, 
W. F. Gibbs for respondent. 

The full text of the Board’s findings 

and opinion follows: 
| Petitioners Are Brothers. 

The petitioners are brothers and con- 
stitute the partnership of Levering & 
Levering, carrying on a brokerage busi- 
ness. In 1918 their father organized a 
pool to buy potash in Germany and im- 
it in this country; 
| $105,000 was required to finance the 
transaction. This amount was sub- 
scribed for by sev eral individuals, includ- 
| ing the petitioners, although they did 
| not advance or otherwise pay any money 
into the pool. The aforesaid amount was 
advanced entirely by the Piedmont Mt. 
| Airy Guano Company, a corporation of 
which petitioners’ father was a large 
stockholder. The Subscriptions of these 
petitioners were made by them in part 
individually and in part in partnership. 

The petitioners were the principal 
owners of stock of the Securo Corpora- 
tion. In the latter part of February or 
early part of March, 1920, it occurred 
to them that whatever might be derived 
from the aforesaid pool would be more 
beneficial to the Securo Corporation than 
to the partnership. They, therefore, de- 
cided to have the Securo Company re- 
ceive the amounts. 

On May 8, 1920, the partnership re- 
ceived a check for $13,580 as a distribu- 
tive share from the pool, and on October 
1, 1920, a second check for $19,000. These 
checks were banked by the partnership 
and credits were made upon the books 
of the Securo Company of the amounts. 
In each case the journal of the Securo 
Company contained an entry debiting 
Levering & Levering and crediting mis- 
cellaneous merchandise. The partnership 
did not include the amount of $32,580 in 
the income shown on its partnership 
return for 1920, and neither of the part- 
ners included any part thereof in his in- 
dividual return. The Commissioner 
added to each partner’s income his dis- 
tributive share of the amount, and upon 
this basis determined the deficiencies in 
question. 

Judgment for Commissioner. 

Sternhagen: The only evidence is the 
testimony of one of the petitioners. He 
testified to all of the foregoing facts. 
The contention of petitioners’ counsel is 
that the profit from the pool had been 
assigned to the Securo Company and was 
not income to the members of the part- 
nership. The contention is clearly un- 
tenable. The partnership subscribed to 
the pool and undertook to pay the sub- 
scription if called upon. No payment was 
required. 
realized from the transaction and like 
any’ other profit it was within the part- 
nership’s gross income. What they did 
with it thereafter does not make it other- 
wise. So far as this record shows there 
was no consideration for the credit to 
the Securo Company, and the transfer 
of the profit after receipt of that corpo- 
ration does not affect the question. 

Judgment will be entered for the Com- 


Evidence Insufficient 
To Fix Deterioration 


/ 

J. E. Sr1eseLt Sons’ Co., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
Boarp oF Tax APPEALS, No. 1130, 
NovEMBER 23, 1926. 

Where petitioner claimed, but did not 
prove, that certain machinery deteri- 
orates faster than the rate allowed, the 
commissioner’s determination was sus- 
tained by the ‘Sead of Tax Appeals. 

E. E. Gore, C. P.. A., for the petitioner, 
and L. C. Mitchell for the respondent. 

The full finding of facts and the opin- 
ion by Mr. Sternhagen follows: 


LEVERING, 
OF INTERNAL 


| port it and sell 











This proceeding involves a deficiency of 
$2,886.36, income and profits taxes for 
the fiscal year ended April 30, 1918, aris- 
ing from the partial disallowance by the 
respondent of a deduction for depred- 
ation of equipment, and from his refusal 
to compute the petitioner’s profits tax 
for that part of the fiscal year falling 
within the calendar year 1917 under sec- 
tion 209 of the Revenue, Act of 1917. 
The respondent admits error in the com- 
putation of the profits tax, leaving only 
the question of depreciation, 

The petitioner is ani Illinois corpora- 


| 
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In 1920 a profit of $32,580 was 
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Treasury Regulatic i 
Revised as Applying: 


To Bonus on 


Depletion Deduction P 
vided for and Rules Fixe 
in Case Deal Is 
Abandoned. 


T. D. 3938 

The Commissioner of Internal 
enue, in Treasury Decision No. 3938, fi r 
announced that Art. 215, Regulations 
(1920 edition) and Regulations 62, 
Art. 216, Regulations 65, are amende 
to read as follows: 

Art. 216 (215). 
ments of accounts based on bonus or 
vanced royalty——(a) Where a lessol 
receives a bonus ip additon to royaltifs 
there shall be allowed as a depletion de 
duction in respect of the bonus an amouif 
equal to that proportion of the cost on 
value of the property on the basic d 
which the amount of the bonus bears te 
the sum of the bonus and theroyalties &€. 
pected to be received. Such allowanes 
shall be deducted from the amount 
maining to be Tecovered by the lessor 
through depletion, and the remainder “fi 
recoverable through depletion deduction 
on the basis of royalties thereafter 
ceived. 


(b) Where the owner has leased 
mineral property for a term of yeats! 
with a requirement in the lease that th 
lessee shall extract and pay for, an 
nually, a specified number of tons, o 
other agreed units of measurement, 
such mineral, or shall pay, annually, 
specified sum of money which shall 
applied in payment of the purchase pri 
or royalty per unit of such mineral 
whenever the same shall thereafter -be 
extracted and remoyed from the leased 
premises, the value in the ground to the 
lessor, for purposes of depletion, of the 
number of units so paid for in advance 
of extraction will constitute an allow- 
able deduction from the gross income 
of the year in which such payment or 
payments shall be made; but no de 
duction for depletion by the lessor shal 
be claimed or allowed in any subsequent 
year on account of the extraction or re 
moval in such year of any mineral so 
paid for in advance and for which de- 
duction has once been made. 


(c) If for any reason any such min- 
eral lease shall be terminated or abafi- 
doned before the mineral which has beéh 
paid for in advance has ben nen 
and removed, and the lessor repossess 
the leased property, the lessor shall ad. 
just his capital accounts by restoring to 
the capital sum of the property the dé. 
pletion deductions made in prior years on 
account of royalties on mingral paid for 
but not removed, and his intome account 
shall be adjusted so as to include the 
amount so restored to capital sum as 
income of the year such lease is termi 
nated or the property repossessed, andl. 
the tax thereon paid. 0 a5 

(d) Upon the expiration, terminati 
or abandonment of the lease, without the 
removal of any or all of the mineral con- 
templated by the lease, the lessor shall be 
required to restore to capital account the 
excess of the depletion theretofore al 
lowable in respect of the bonus and 
royalty payments over the actual -de- 
pletion or loss in value s&stained as’@ 
result of the operations under the lease, 
and a corrsponding amount must be rét 
turned as income for the year in whith 
the lease expires, terminates, or is 
abandoned. 

All rulings inconsistent herewith are 
hereby revoked. | 4 


Depletion—Adjus - 


a 


te 


tion with its principal place of business 
in Chicago. Its business consisted of 
giving instruction in brewing and malt- 
ing and acting as analyst and counsels 


| to the brewing industry. 


For the purpose of instructing attis 
dents in the practical application of the 
scientific principles of malting, brewing: 
and bottling, it had acquired during the 
years from 1902 to 1907 actual working 
brewing equipment at a total cost of 


| about $19,000. This equipment had been 


replaced and renewed to such an exterit 
that it was in satisfactory condition im 
1917. 

This equipment was not in use data 
the fiscal year ended April 30, 1918. The 
company discontinued its instruction 
courses in 1917, for the reason that stu- 
dents were not solicited and could not be 
securec, due to the general agitation for 
prohibition, legislation against the man- 
ufacture of beer, and the conservation of 
cereals during the war. et 

When not in use brewing equipment 
deteriorates much more rapidly than 
when in operation. 

Opinion—Sternhagen: 

The difficulty with this case is that the 
testimony is so vague that there is ne 
way of determining what the correct de 
preciation was during the taxable ye 
in question. The purchase of equipment 
over a period of five years from 1902 t6 
- at an approximate cost of $19,000 

s not of itself indicate anything in res 
spect of its probable life. sft 

If a 20 per cent rate were applied, as 
the petitioner’s witnesses testified in res 
spect of the taxable year, the property 
was of little or no depreciable value long 
prior to 1917. If there was any depreeis 
ation in the intervening years, the record 
is silent on the subject and we must ass 
sume that the commissioner had thé 
facts. 

Without 
basis upon 
deduction. 

It was testified that in the ta 
year in question the equipment was # 
disuse and that, mstead of the norn 
rate of 10 to 15 per cent, a rate of 20 t 
25 per cent would be proper. Obvio 
this cannot be adopted as a gen 
principle and there is nothing more s 
cific which can be applied to the x 
lar property here in question. 

Judgment will be entered on 15 ¢ P 
notice under Rule 50. ; 


uch information there is 
hich to compute the annuw: 
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‘The Joint Board of Engineers of the 
. Lawrence Waterway Project has 
posed two technical plans for an 
n-going ship canal from the Great 
»s to the Atlantic Ocean, via the 


ft. Lawrence River. The plans also pro- 
er. Their recommendations are 
ade in a report, which has just been 
, to the Joint Commission, 
hich Herbert Hoover, Secretary of 
mmerce, is chairman. 
“The plans prepared, it is stated, are 
accordance with the recognized prin- 
ple that the interests of navigation 
m the St. Lawrence are paramount. 
Phis, it is explained, does not interfere 
th the beneficial use of the flow of 
e river for power generation. 


The plans presented by the board 
designed to provide to the best ad- 


ued 


ntage, at this time and ultimately, | 


pr the development of the capacities 
nd possibilities of the waterway.” The 
sport of the Board of Engineers de- 
res that the magnitude of the in- 


stest of both the United States and | 
nada that would be affected by the | 


mprovements if the project be adopted, 
ve been fully considered. 


Report Is Divided 
nto Five Parts 


The report to the Joint Commission | 


divided into five parts. Part I, deal- 
ing with a general description of the 
reat Lakes and the St. Lawrence was 
bublished in the issues of November 26 
nd 27. Part II, dealing with the im- 
brovement of the levels and outflow of 


he Great Lakes, was published in the | 


ssue of December 2. 


Part III deals with the plans pre- 
ented for the improvement of the St. 

wrence River for navigation and 
bower, betwen Lake Ontario and Mon- 
trreal Harbor. It follows, in full text: 
106. This part of the report sets forth 
he plans presented by the board for the 
mprovement of the St. Lawrence River 
or Navigation and power, between Lake 
Ontario and Montreal Harbor. 

107. For convenience of reference, the 
pard will use the following names to 
Hesignate the five sections into which 
his part of the river naturally divides 
tself. 
The Thousand Islands Section (Fifth 


Division of the Report of 1921), embrac- ; 7 
Diversion of Water From Great Lakes 


Said to Have Injured 


ng the deep, lake-like reaches of the 


ver, 67 miles in length, from Lake On- | 
rio to the first swift water at Chimney | 


Point, 3 miles downstream from Ogdens- 
burg, N. Y., and Prescott, Ont. 


The International Rapids Section 


Fourth Division of the Report of 1921), | 


mbracing the 49 miles of rapids and 
swift water bottom between Chimney 


Point and the head of Lake St. Francis. | 
The Lake St. Francis Section (Third Di- | 


ision of the Report of 1921), extending 


96 miles through the lake to the end of | 


deep water at its foot. 

The Solanges Section (Second Di- 
vision of the Report of 1921), embracing 
he 18 miles of rapids and shoal water 
from Lake St. Francis to Lake St. Louis. 


The Lachine Section (First Division | 


lof the Report of 1921), embracing Lake 
St. Louis and the rapids and shoals from 
this lake to Montreal Harbor, a length 
of 23 miles. 


General Features 
Of Plans Stated 


108. The first two sections lie along the 
International Boundary, between the 


Province of Ontario and the State of | 


New York. The remaining three lie in 
the Province of Quebec. 
ment of the Thousand Islands Section 
and of the Lake St. Francis Section is 


solely a question of excavating channels | 
The three other sections | 


for navigation. 
can be improved for power in addition to 
navigation. 

109. Fundamental principles — The 
plans have been prepared in accordance 
with the recognized principle that the 
interests of navigation on the St. Law- 
rence are paramount. A full observance 
of this principle does not interfere with 
the beneficial use of the flow of the river 
for power generation. 


the river for the joint benefit of navi- 


gation and port affords, as a rule, much | 1, to show that territory of the Eastern | 
better navigation than could be secured | 
by the improvement now economically | 


justifiable in the interest of navigation | 


one. . . 
e110. In accordance with its instruc- 


tions, the schemes presented by the | 
'Board.are designed to provide to the best | 


advantage, at this time and ultimately, 
for the development of the capacities and 


possibilities of the waterway. The mag- | 


nitude of the interest in the two coun- 
tries that would be affected by the im- 

vements if the project be adopted have 
been fully considered. The Board has 


Wisaulized the fullest ultimate develop- | the proposed Barnhart Island develop- | 


ment on the upper St. Lawrence were all | 


‘ment of the navigable capacity of the 
waterway commensurate with cost. The 


endeavor has been made to provide the | 


maximum amount of open-river naviga- 
tion, with a minimum of locks and of 
eanal navigation. 


Estimates Are Given 
For Different Depths 


For the initial improvement 
‘adopted the minimum standards herein- 


after set forth, but the plans are so | 


@rawn that the navigation improvements 

an be enlarged, at the least economic 

loss, as the traffic justifies further im- 

provement. Plans that would restrict 

best evefhtual development of the 

Waterway for navigation have therefore 
ai id 


A 


Pr 


epening of St. Lawrence River 


Is Recommended by Joint Board 


n provement of Navigation and Development 
- of Water Power Is Declared to Be 
Mutual Aim of Report. 


pe for the development of water- | 


of | 


In order downstream these are: | 


The improve- | 


On the contrary, | 
the improvement of the rapid sections of | 


it has_ 


3394) 


III. Channel depth.—Conforming to 


| 





the tenor of the instructions, the esti- 

| mates are based on navigation channels | 
25 feet in depth. The sills of all locks 
and fixed structures are placed at 30 feet 
depth to permit of the future enlarge- 
ment of the waterway. The Board has 
given careful ‘consideration to the ques- 
| tion whether it would be advantageous | 
to provide initially for a channel depth 
other than 25 fet (Question 9 of Instruc- | 
tions). 

A majority of the Canadian Section 
| favor the initial excavation to a depth of | 
| 27 feet. This is the depth to which the 

new Welland Ship Canal is being carried | 
under the present contracts, and to which 
the sections of the canal previously ex- | 
cavated can be enlarged at relatively | 
small cost. A majority of the United | 
States Section regard the depth of 25 
feet as sufficient initially, in the view 
that a project for a greater depth through 
the interlake channels above Lake Erie 
is not foreseen for a long period. 


To afford full information on which to 
base the determination of this broad 
question of economic policy, the board 
presents, in the summaries at the end of 
this part of the report, the estimates of 
the additional cost of excavating the 
channels initially to 27 feet; of the sav- 
ing effected with an initial depth of 23 
feet; and of the cost of subsequently 
enlarging the channel from 25 feet to 30 
feet. Estimates for channels 23 feet 
deep are included, since such channels 
would accommodate comfortably all ship- 
ping that can use the existing interlake 
channels above Lake Erie. The designs 
| herein presented, and the alignment of 
the channels, are not affected by the 
depth to which the channels are ex- 
cavated initially. 


Standards Are Stated 
As Adopted by Board 


112. To remove any confusion between 
the depth of the channels and the draft 
of the vessels which can use them, the 
board points out that channels 25 feet in 
depth are suitable for safe and con- 
venient navigation by vessels of not to 
exceed 23 feet salt-water draft, and chan- 

| nels 27 feet in depth by vessels of 25 

feet salt-water draft. For vessels of 
this size fresh-water draft exceeds salt- | 
water draft by from 6 to 7 inches. 


113. The board recommends and has 


| Fenders will afford an additional safety 
| gency dams are provided when necessary | 


| that would result from 
| destruction of any lock gates. 
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adopted the following standards for navi- 
gation improvements: 

Channels for navigation have a min- 
imum width of 450 feet, except in canal 
sections, where they have a bottom width 
of 200 feet (at 25-foot depth). Open 
channels are widened where advisable 
on account of cross currents and at 
bends, and are both widened and deep- 
ened as required to afford suitable cur- 
rent velocities for navigation. The min- 
imum radius of curvature of the channels 
is 5,000 feet. 


The locks conform in dimension with 


have chambers 859 feet in length between 


| inner quoin posts, and 766 feet between | 


breast wall and fender. The clear width 


' of the locks is 80 feet, and the depth 


over the sills 30 feet. Duplicate sets of 
gates are so provided that two gates may 
always be closed against the upper level. | 


precaution, and guard gates or emer- | 


to afford a means for stopping the flow 
the accidental | 


The plans are so drawn that all locks 
can be duplicated as commerce requires 
additional facilities, and the estimates in- 
clude the foundations for duplicating all 
flight locks, since these have less ulti- 
mate traffic capacity than single locks. 


Traffic Capacity to Be 
24,000,000 Tons Per Year 

114. Capacity of waterways.—The 25- 
foot waterway as designed has an esti- 
mated traffic capacity of 24,000,000 tons 
per annum after any flight locks included 
in the adopted plans have been dupli- 
eated. Flight locks are included in al- 
ternative plans for the improvement of | 
the Soulanges Section only. With these | 
alternative plans the initial capacity of 
the waterway would be 16,000,000 tons | 
per annum until the duplicate locks of 
the flight were completed, after which 


| the traffic capacity would be 24,000,000 


tons, established by the capacity of the 
separate lock of the system having the 
highest lift. 

115. Power installations—The plans 
provide for an initial construction of 
power plants based on conservative esti- 
mates of the rate at which power can 
be marketed under restrictions as to ex- 
portation. The demand for power the 
world over is growing rapidly and the 
great potential power of the St. Law- 
rence River may well become an im- 
portant factor in the economic welfare 
of the two countries. The board has 
therefore drawn its plans with especial 
view to the eventual utilization of the 
complete power resources of the river. 

116. The various power houses have | 
the capacity for the development of the | 
maximum flow which the board considers 
as utilizable in the’ future. 
ests of navigation require that the flow 
down the St. Lawrence be maintained | 
at a high degree of uniformity, and 


Farms in Michigan 


| Engineer Testifies Drainage Also Binders Power Projects 


Taking of testimony was continued } 
December 2 in the hearing before Special 
| Master Charles Evans Hughes in the 
case arising out of the diversion of the 
‘waters of the Great Lakes to the Chi- 
cago Drainage Canal. 

The evidence received touched on dam- 
age which, it was charged, had been 
caused to the agricultural interests of the 
Michigan Peninsula by a 6 to 8 inch 
lowering of the level of the Lakes, and 
the harm done by the recession of sur- 
face water, etc. 
troduced regarding damage alleged to 
have been caused to harbors of Wiscon- 
sin cities by the lowering of the water 
| level. 

Newton D. Bakeer, former Secretary 
of War, who is presenting the evidence 


| cial Master for the Supreme Court of 


| hopes to complete the present presenta- 


Evidence was also in- | 


for the plaintiff before Mr. Hughes, Spe- | 





the United States, has stated that he | 


| tion of evidence by December 4. The pos- | 


sibility of the work being completed de- 
pends on the time required for cross-ex- 
amination by the Chicago counsel, headed 
by Edmund D. Adcock. The present 
hearings are for the presentation of evi- 
dence by the plaintiff, and at the close 
of this presentation, and of the subse- 
quent cross-examination, the 
will be adjourned to January 10, when 
the defense will present evidence. 


Engineer Gives Testimony. 


tended, in the late sessions of December 


States of the United States which would 
be benefitted, he said, by the additional 


| on the St. Lawrence River by using there, 


the Great Lakes by the Chicago Drain- 
| age Canal. f 

This testimony showed that the effec- 
| tive radius of power transmission was 
now 350 miles (with superpower develop- 
| ments promising much greater distances) 
and that within the 350-mile radius of 


of New England, all of New York, 50 
per cent of Pennsylvania and 50 per cent 
of New Jersey. Within the 350-mile 
radius of Niagara Falls are all of New 


York, a substantial part of Vermont, part | 


+ of New Hampshire, half each of Massa- 


| chusetts and Connecticut, most of~New | 
Jersey, part of Maryland, half of West | 


Virginia, the northern third of Virginia, 


all of Pennsylvania, 85 per cent of Ohio | 


and 5 per cent of Indiana. 


Colonel Cooper stated that the substi- | 


tution of hydroelectric power for steam | 


| power in industrial New England would 

save that portion of the country at least 
$35,000,000 annually in power cost. He 
| had previously presented estimates that 
the net value of the 10,000 second feet 


| be 


hearing | 


The testimony of Colonel Hugh L. 
| Cooper, hydroelectrical engineer, was ex- | 


power development at Nicaraga Falls and | 


instead of at Chicago, the 10,000 second | 
feet of water which Colonel Cooper took | 
as the amount of water diverted from | 


| whole 
| held that in opening this question, he 
might possibly involve many States and 
; Interests, a procedure which would un- 


To Supply Current to Several States. 


used at Chicago (worth, he had stated, 
$14,000,000 there), if used at Niagara 


| the installation proposed by some of the 
those in the Welland Ship Canal, and 


| of navigation and of power downstream. 


| machinery in each power house will de- Descriptién.—This section extends from | 


| taken at 50 per cent of the eventual ca- 


| when loosened by the heat of the sun, 


The inter- | 


| of the power sections for the dual pur- 
| pose of concentrating head for power de- 


| to freeze over early in the winter. 


prevent the maximum use of water for 
power by fluctuating the hourly flow to 
meet the fluctuating power demand. An 
installed capacity well in excess of the 
minimum flow of the river has been pro- 
vided, however, since the increasing value 
of power will justify its eventual de- 
| velopment fro mthe flow available dur- 
ing high-water periods only. 

117. The ultimate installation pro- 


posed by the board in the International 
Rapids Section is somewhat less than | 





applicants for authority to develop power 


Channel 


Deepening 


| Ontario. 
| detailed 





in this section. The excess installed ca- 
pacity provided in the plans of these ap- | 
plicants would afford little return on ac- | 
count of the limits inherent in the regu- 
lation of flow required in the interests 


118. The initial installation of power | 


pend on the market available when the 
works are put in operation. For pur- | 
poses of estimating the initial expendi- 
tures required, the initial installation is 


pacity of the power houses first con- | 
structed. 

119. Winter Power Operation.—A full 
study has been given to the winter oper- 
ation of power plants. The fundamental 
problem is found to be the maintenance | 
of the winter discharge capacity of the 
river without excessive loss of head from | 
gorging with ice, rather than the local 
problems of handling the ice at the power 
plants themselves. 

120. The power sections of the river 
now have so rapid a current that (with 
an exception elsewhere noted in this re- 
port) they always run open throughout | 
the winter. From the time that the | 
water reaches the freezing point, in | 
late December or early January, until 
the end of winter, these exposed reaches 
are continuously losing heat and mak- | 
ing ice, in the form of frazil and anchor | 
ice. Frazil is the term applied to the 
particles of ice forming in water where 
the current prevents the formation of 
a surface ice sheet. These particles ag- | 
glomerate in pans of soft, snow-like ice, | 
which float down the surface of the river. | 


Slush Ice Causes Rise 
In Level of Waters 
Anchor ice is the ice forming on the 


bed of the river, due to the loss of heat 
by radiation. It rises to the surface 


and floats downstream in masses resemb- 
bling frazil ice. The term “slush ice” 
is often applied to both. « 

The masses of slush ice are carried 
down by the current and pack under and | 
against the ice sheet formed over the ; 
quiet water at the foot of the reach, 
gorging the channels to such extent that 
rises in the water level of from 10 to 
30 feet occur in winter at the foot of 
each open section. 


121. The construction of a dam in any 


velopment and of improving the river for 
navigation will, in the general case, 
create a deep slow-flowing pool, certain | 
The 
| situation to be guarded against is the 
| throttling of the river or the gorging of 
the channel at the upper end of this 
| frozen pool. 

It is established by the board from 
| measurements of the loss of heat from 





Falls and on the St. Lawrence would 
equal a capital value of $148,597,200. 
Testimony Is Challenged. 

The presentation of the testimony’ re- 
garding the value to New England of 
the proposed hydro-electric development 
brought a question from Mr. Hughes as 
to what bearing this testimony had on 


| the present case, of alleged damages to 


States of the Great Lakes region and 
the Mississippi valley. Mr. Baker 
pleaded the unity of interests of the 
nation, but the Special Master 


duly prolong the hearings and increase 
the mass of evidence taken by him on 
behalf of the Supreme Court. 

Mr. Adcock, for the defendant, moved 
that the testimony of Colonel Cooper, so 
far as it concerned power development, 
stricken from the record on 
ground that there was no allegation in 


the bill of complaint of damages from | 


interference with prospective power de- 
velopments. 


The question was discussed on both 


| sides, and Mr. Hughes finally ruled that 
he would make as broad an interpreta- | 
| tion of the powers conferred upon him | 


as was justified, and would receive evi- 
dence that applies in a reasonable way 
to the question at issue, but that he 
wished to avoid anything remote on 
which much evidence might hav2 to be 
taken. He felt that he was admonished, 


in this, by the ruling of the Supreme | 
of | 


Court regarding the participation 

New York in the present hearings. 
Limit Fixed on Evidence. 

Mr. Hughes stated that he had no dis- 

position to restrict testimony on the 

question of power, if held within two 

aspects, either to the effect that the al- 


| leged diversion of water at Chicago in- 
terferes with power developments within | 


the territory of the states party to the 


suit, or testimony to the effect that power | 


now being developed in an adjacent state 
and transmitted to one of the states 
party to the suit had been or would be 
adversely affected by the alleged di- 
version. 

The hypothetical use of power not yet 


| developed was a matter which could not 


be considered as testimony germane to 
the hearing, and the points in this con- 
nection, Mr. Hughes said, were largely 
matters of legal contention. 

The cross-examination of Colonel 
Cooper was postponed, at the request 
of the Chicago attorneys, until Friday 
or Saturday. The Special Master ruled, 
and received the agreement of both sides, 
that discussion of the power-development 
testimony of Colonel Cooper would be 
confined to the determination of what 
was speculative and hypothetical and 
what was actual damage, already caused 
or clearly ipdicated. : 


the | 


| the river, confirmed by measurements of 
| the ice actually formed, that, (with the 
| temperatures obtaining in the region, 
| from 15 to 20 cubic feet of ice will be 
made in the course of a severe winter 
for every square foot of open water. It | 
| is found, however, that in all cases where 
the current velocity is as low as 2.25 | 
feet per second, the frazil and anchor 
ice consolidates on the surface when it, 
meets an ice sheet, and extends this 
| sheet upstream, without the excessive 
| gorging and throttling of the river that 
| occur at higher current velocities. 
| The plans for power development are 
therefore based on enlarging the upper 
reaches of the power sections by exca- | 
| vation when necessary to insure, with | 
the discharges that must be maintained 
in winter, current velocities not exceed- 
ing 2.25 feet per second, except through | 
short distances at the upper ends of the | 
power reaches where the remaining area 
| of open water could not produce enough | 
ice to be of seri®s consequences. Such | 
| ice as may be formed in'these short dis- | 
tances would be stowed in nearby en- 
largements of the river below. 





Alteration of Plans 
Said to Be Expected 
With an ice sheet extending down to 
the intakes of the power houses, the op- 
eration of the power plants will be nearly, | 
if not entirely, free from ice difficulties. 
122. Modification of plans during con- 
struction.—In such an extensive project 


Lawrence it is not possible, even in the 
time consumed by the board in its inves- 
tigation to arrive at the best possible de- | 
sign of all features of the project, both 
for navigation and for power. 
mates are based on safe and adequate 
structures and channels, but it is expected 


of the construction will exercise the us- 
as are found to be desirable in consc- 


the development of the art. 
123. Datum plane used in report.—All 


elevations in this report are elevations | 
The precise ref- | 
erence planes used are described in ap- | 


above mean sea level. 


pendix C. 

Thousand Islauds Section (Fifth Divi- 
sion of Report of 1921), 124. This section, 
67 miles in length, extends from Tibbetts 
Point, taken as marking the end of Lake 


Ontario, to Chimney Point, three miles | 


downstream from the towns of Ogdens- 
| burg, N. Y., and Prescott, Ont. The river 
| is generally broad, deep, and slow flow- 
| ing, with a total fall at mean stage of 
but about one foot. Between Clayton, 
N. Y., (mile 20) and Brockville, Ont., 
(mile 52) a number of granite reefs en- 
danger navigation, and the narrow. deep 
' channels through the Thousand Islands 
f 


| tance of 49 miles. 


| Rapids 


| about midway between. 


| who are willing to buy. 
| private operators who might be buyers 


as that for the improvement of the St. | 


The esti- | 


that the responsible authorities in charge | 


and the Brockville Group require some 
straightening for safe and convenient 
navigation by deep-draft vessels. 


Cost of Projects Sought 
Estimated at $1,100,000 


The improvement proposed is the re- 
moval of twelve reefs and the cutting 
back of four ptojecting points, all to a 
depth of 25 feet below a datum plane 


corresponding to elevation 242.5 on Lake | 
The cost, determined from a | 
survey made by the present | 


board, is $1,100,000. Details of the es- 


| timate are given in Apendix C. 


125. The work recommended follows 
the same lines as that proposed in the 
Report of 1921, but the estimated cost 


| is greatly increased on account of the | 
more accurate data secured since that | 
| report. 
International Rapids Section (Fourth | 


Division of Report of 1921). 126. 
Chimney Point (mile 67) to Colquhoun 
Island (mile 116), opposite St. Regis, 


at the head of Lake St. Francis, a dis- 


in a succession of rapids, beginning with 


| the Galop Rapids, near the head of the 
| section, and ending with the Long Sault 
104), with the | 


(miles 103 to 
Rapids Plat, at Ogden Island, and the 
Swift currents 
predominate in the reaches between the 


| rapids and extend to the middle of Corn- 


wall Island (mile 112). 


The total fall through the section at 
mean river stage is 92 feet, of which 


| approximately one-third occurs in the 


first 18 miles above the foot of the 
Rapide Plat, at Ogden Island, and the 


| remaining two-thirds below that point. 
| The present 14-foot navigation on the | 





The river here runs | 
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Navigation 


Dams 
Locks 


Difference as to Method Exists 
Between This Nation and Canada 


Vary as to Proper Depth of Channel and Con- 
struction of Dams, but Both Plans 
Are Called Feasible. 


river is carried around the rapids by | of Long Sault Island, was to develop the 


a series of side 
Canadian shore. 


Prior Plans Made 


| For Development Told 


127. Prior plans——The improvement 
proposed in the Report of 1921 was the 
construction of a dam in the Long Sault 
Rapids which would raise the water level 


| to elevation 231, creating a pool reach- 


ing into the Rapids Plat at Ogden Is- 
land. At Ogden Island a second dam 
with a lock was to be constructed, which 
with suitable channel enlargements would 


carry navigation through the upper part | 
A canal along the Cana- | 


of the section. 
dian shore, eight miles in length, with 


| two locks, was to carry navigation from 


the pool formed by the lower dam back 


| to the river at the town of Cornwall. 
The plan included the development of | 


power at a Canadian and an American 





power house located at the foot of Barn- | 
hart Island, with a head of 74 feet and a | 


total installed 
horsepower. 


capacity of 





Difficulties Cited by Mr. O’Connor in Finding 


Purchasers for Ships Owned by Government 


Profitable Operation Declared Dependent on the Use of 
American Vessels by Importers. 


[Continued From Page 1.] 


idea of the reaction obtained by the 
United States Shipping Board at hear- 
ings recently held in many of the im- 
portant cities of the United States. We 
held meetings in 33 cities. These cities 
may be conveniently grouped as ocean 


| cities, gulf cities and cities of the in- 


terior. In conducting these hearings we 


| had two duties to perform: First, to 
| advise people of the powers and duties 
| of, the Shipping Board, and second, to 


ask them how they thought those pow- 
ers should be administered. 

We had to inform the country, or 
rather to inform them again, that the 
Shipping Board is a mere agent of na- 
tional law; the mere agent of a particu- 
lar national law which directs the Board 
to organize, create and develop an Amer- 
ican merchant marine which is to be 
permanent in its existence. We were 
further ordered by law to dispose of 
this American merchant marine to pri- 


vate interest if possible, and if it was | 


not possible to sell to private operators 
then to operate the ships until we could 
sell them. 

I have said, on previous occasions that 
a resolution to sell could be drafted and 


passed in most any group of American | , 
| parture but a logical development. 


business men, but no “where as’s” and 
no resloutions will produce a buyer. A 
buyer, if he js sane, will not buy unless 
he sees a prospect of profit, and if a 
buyer is insane, we believe neither in 
his fiinancial responsibilities nor in his 
ability to operate the line which he pro- 
poses to purchase. 
Sentiment for Private Operation. 

We asked generally at the meetings 
held throughout the United States this 
question: “Do you wish the American 
Merchant Marine to be abandoned” The 
answer was a chorus of “No’s.” We asked, 
“Do you believe in government owner- 
ship or private operation?” And the an- 
swer was, “We believe in private opera- 
tion.” And the anhwer of the board was, 
although not expressed, “So do we.” We 
then found ourselves in the position in 
which we expected to find ourselves. 
We are backed, as far as we can ascer- 
tain it, by a national desire to keep the 
American flag on the ocean byt to en- 
trust the administration of the merchant 
marine to private operators when that 
becomes possible, meanwhile to be oper- 
ated by the Government as provided in 
the Merchant Marine Act. 

The job is to find private operators 
The fact is that 


are so thoroughly familiar with our 
problems and with our ships and with 


| the ships of foreign competitors that 


there is no information which they de- 


sire which they do not already possess. | 
The one thing that they know, and that | 
we know, is that some of our ships, how- | 


ever cheaply they may be sold, cannot 
be made to pay under present condi- 
tions. 

There are two methods, and two meth- 


ods only, under which these ships can be | 


made profitable in ‘the near future. The 
first method is a matter of Congressional 
policy, and is not a subpect for me to dis- 
cuss or develop with you. The board 


: ! ; | is required to make recommendations to 
ual latitude in making such alterations 


Congress, and that we shal do. The 


: | method of which I speak relates to the 
, quence of more than detailed studies, and | 


subject of indirect aids given by the 
United States Government to privately 
owned ships, and as I have said, this mat- 
ter must be determined by Congress. The 
advice and recommendations of the 
Shipping Board may be rejected or they 


| may be accepted, but on the Ist of Janu- 


ary we shall report to Congress and give 
to them our ‘best ideas on the questions 
presented. 

Cooperation Held Necessary. 

The second method by which private 
ownership of American shipping can be 
accomplished relates to a matter utterly 
beyond the control of Congress amd 
equally beyond the control of the Ship- 
ping Board. I refer to the use of 
American ships by American importers, 
and this matter is exclusively within 
the hands of American business men. 
Bulk cargo, as you well know, is not 





| to be united in name only. 





likely to be profitable and package 
freight is sure.to be profitable. By 
way of example: During the last three 
or four months manufactured articles 
have ben imported from Europe for 
the American holiday trade. 
articles are expensive and in their value 
is represented an enormous amount of 
very skillful labor. The feight rates 
on these articles are high. If the 
American business man who imported 
these articles had specified that they be 
consigned in American bottoms, and 
would continue to so specify, that action 
alone would probably insure the profit- 
able operation of every ship maintaining 
a service between our Atlantic ports and 
the ports of Continental Europe. 

If our importers would insist that the 
products imported to this country from 
Leeds, Manchester and Glasgow be con- 
signed in American bottoms, I have not 
the slightest doubt that our services 
with the United Kingdom would all be 
profitable. 

You may think that I am departing 
from my subject, which is the reaction 
obtained from the American public by 
our recent regional hearings; what I 
have said I do not consider to be a de- 
The 
farmer of the Middle West and the cot- 


| ton grower of the South have both un- 


mistakably shown that they do not con- 
sider their export business safe unless 
we have a permanent American merchant 
marine. The recent coal strike in Eng- 


land alone would have serve to have para- | 
lyzed the export of grain and cotton un- | 
less the freight rate was so exorbitant | 


that a possible profit to farmer or planter 
would have been made impossible. The 
Middle West and the South see this sit- 
uation very clearly. To operate the en- 
tire American merchant marine has been 
costing less than $15,000,060 a year, and 
I have no doubt that many times this sum 
has been returned to American agricul- 
ture alone. 


Aid of Importers Urged. 


Our merchant marine cannot be on a | 
| sound basis if it is maintained for the 


advantage of a»part of the nation at a 
considerable cost to other parts of the 
Nation. It is not enough for 48, States 


States means a single country, it must 
mean also a single purpose to secure for 
the country benefits for all the country 
and not for a mere part of the country. 


If American importers will insist that | 


American ships be used, we will then 
have a merchant marine which will be 
financially profitable and when it is 
profitable it can be sold. The farmer 
will have the insurance which we now 
give him and it will cost the rest of the 


country nothing. As a matter of fact, | 


it will extend the insurance and safety 
to all of our exporters. 
of a profitably owned, private American 
merchant marine lies primarily with 
American business men. Congress can 
help but it cannot do the trick unless 
aided by a combination of patriotism and 


common sense among American business | 


men. 

Until Amegjcan business men aided by 
Congress are able to put our merchant 
marine on a profitable basis for private 
operation, the question of operation is 
then squarely up to the Government. 
The Government has spoken upon this 
question. It has spoken for a perma- 
nent American merchant marine. 

We now and then hear talk of the re- 
peal of a certain well-known Act, but 
that Act has no reference to the Amer- 
ican merchant marine, In fact, it does 
not even touch the subject of water; and 
it is my prophecy that if any Aet of 
Federal Government is repealed within 
the next 100 or 200 years, it will not be 


the Act which provided for a permanent | 
| two-stage development, and the ultimate 


American merchant marine. 

I am indebted to you for your atten- 
tion, and if you think that I have seized 
this opportunity to distribute my own 
views rather than repeat to you the 
views of other I am afraid that you will 
be somewhat justified in holding that 
opinion. : 


These 


If the United | 


The possibility | 


1,777,360 | 
In addition, a second power | 
| plant with a capacity of approximately 

60,000 horsepower, located near the head | 


canals along the | surplus head of 29 feet created in the 


diversion which feeds the power plant 


| of the St. Lawrence River Power Com- 


pany at Massena, N. Y. The head avail- 
able at the upper dam at Ogden Island, 
amounting to about eight feet during the 
ice-free motfths, was not to be developed 
for power. 

It was estimated that most of this 
head would be absorbed in winter by the 
increased river slope due to ice condi- 
tions. The structures creating the lower 
pool were, however, to be so designed 
that the pool level could be raised to re- 


| cover a part or all of the head lost at 


the Ogden Island dam, if desired at a 
future time. 

128. Plans proposed.—The present 
Board concurs in the opinion that the 
improvement of the International Rapids 
Section should include the development 
of power. Its length is such that side 
canal for navigation would be extremely 
costly and’ would impose an unnecessary 
hindrance to shipping. 


129. The Board has given extended 


| study to various plans for improving the 





| tion. 
| Stage development, with two pools, the 
| upper pool formed by a dam and power 


| about elevation 157. 





fl 


river for power and navigation, includ- 
ing those presented by the Hydro-Elec- 
tric Commission of Ontario and others 
to the International Joint Commission in 


| 1921 and those recently submitted by 
| American corporations to the Water 


Power Commission of the State of New 


| York. 


130. The Board is of the opinion that 


| the plan presented in the Report of 1921, 


although in a general sense practicable, 
should be modified to sécure more de- 
pendable winter operation and to assure 
the fullest practicabl¢ utilization of 
power resources of the river. 


131. Two plans meeting these require- 
ments have been prepared by the Board, 
one for a single-stage development, with 
a dam and powerhouses in the vicinity 
of Barnhart Island, at the foot of the 
reach, but with control gates at Galop 
Island at the head of the reach, except 
across the channel provided for naviga- 
The second scheme is for a two- 


house at Ogden Island, just above Morris- 
burg, and the lower pool .(at normal ele- 
vation 224) by a dam and powerhouses 
at Barnhart Island. 

132. With the single-stage development, 
navigation enters the pool through a free 
channel from the upper river, and passes 


| from the lower end of the pool through 


a canal, with two locks, on the United 
States side of the river, which leads to 
the south channel at Cornwail Island, 
thence a free channel leads to Lake St. 
Francis. With the two-State develop- 
ment navigation similarly enters the up- 
per pool through a free channel, passes 
from the upper to the lower pool through 
a lock at Ogden Island, and from the 
lower pool to the south channel at Corn- 
wall Island by a canal with two locks as 
in the single-stage scheme. The two- 
stage scheme requires one more lock than 
the single stage. 


Winter Heads Described 
Under Both Arrangements 


133. The levels of the pool of the single- 
stage development, during the ice-free 
months, after the full estimated channe! 
enlargements have been made, will vary 
normally between the limits of elevations 
240 and 244, depending on the level of 
Lake Ontario and the flow of water as 
determined by the program of regula- 
tion. The tail-water elevation will be 
Further channel 
enlargement below the power houses may 
lower the tail-water somewhat and add 


| to the head, but the increased power 


made available is not considered in this 
report. 

The normal summer head at the power 
houses of the single-stage development 
will therefore he about 85 feet. The in- 
creased slope of the pool in winter due 
to ice retardation is expected to amount 
to about six feet, and a rise of about 
four feet in the tail-water levels is an- 
ticipated from the increased slopes be- 
low the power house, so that the net win- 
ter head expected is about 75 feet. 

134. With the two-stage development, 
the lower pool will be kept closely to 
elevation 224, both summer and winter, 
giving a summer head of 67 feet and a win- 
ter head of 63 feet. The summer levels of. 
the upper pool at the Ogden Island power 
housese will range between elevations 
241 and 245. On account of the slopes 
of the lower pool, the summer head at 
the Ogden Island power houses will be 
about 17 feet. A winter head of 12 feet 
is expected. The plans and estimates 
provide for the utilization of a head of 
21 feet temporarily during the period 
between the completion of the upper and 
the lower plants, respectively. 

135. The maximum flow which the 
board regards as eventually utilizable at 
the Barnhart Island power houss is’ 245,- 
000 cubic feet per second at winter head. 
The equivalent capacity at summer head 
in the single-stage development will be 
261,000 cubic feet per second, and in the 
two-stage development 252,000 cubic feet 
per second. The utilization of such large 
flows will not be economically justified 
at the Ogden Island power houses of the 


installation at these power houses is 
based on a flow of 212,000 cubic feet 
per second at winter head, equivalent to 
240,000 cubic feet, per second at summer 
head. : 
To be continued in the issue of .\ 
December 4., { 
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Commerce 


Iron and Steel Trade 
With Foreign Nations 
Declines in October 





Losses Recorded in Both Ex- 


sorts and Imports Total 
for 10 Months Exceeds 
That of 1925. 


Both exports and imports of iron and 





steel declined in October, the Department 


of Commerce has just announced, in mak- 
ing public statistics gathered by the Iron 
and Steel Division. The losses in export 
figures were spread over the entire list of 
exports, five-eighths of the item showing 


an absolute loss, as compared with pre- | 


vious figures. 

The principal exports in October were 
tin plate, boiler tubes and black steel 
sheets, and the chief markets were Can- 
ada, Japan, Cuba and the Dutch East 
Indies. The leading imports were pig 


iron, scrap and structural shapes, with | 


Germany, Belgium and Canada the prin- 


S pal sources of these imports. 


ollowing is the full text of the report 
Ce by ‘the Department of Com- 
‘e and just made public: 

The foreign trade of the United States 
in iron and steel products during Oc- 
tober was below that recorded for Sep- 
tember, both in volume of exports and 
of imports, according to the Irion and 
Steel Division, Department of Commerce. 
Exports totaled 172,070 gross tons in 
October, a decrease of 10,001 tons from 
the September total of 182,071, while im- 
ports amounted to 81,830 gross tons, a 
decline of 3,654 tons from the total of 
85,481 tons in the’month before. 


Increase for Year. 


Exports of iron and steel products 
from the United States during the first 
10 months of 1926 totaled 1,749,029 
gross tons shipped abroad during the 
corresponding period of 1925. Imports 
during the January-October period of 
this year totaled 954,272 gross tons, as 
compared with 777,630 tons in the same 
period of last year. 

October exports were less than the 
1926 monthly average of 174,903 tons by 
2,832 tons, although they exceeded the 
monthly average for the 10 months of 
1925 of 144,929 tons by 27,147 tons. Im- 
ports in October were 13,597 tons below 
the monthly average of 1926 of 95,427 
tons but exceeded the 1925 monthly av- 
erage of 77,763 tons by 4,067. 

Losses recorded in the tonnage of 
products exported in October, as com- 
pared with September, took place in more 
than five-eights of the items listed. Chief 
of these were steel rails, boiler tubes, 
fabricated structural materials, car 
gWheels and axles, plain structural shapes, 
rail fastenings, wire rods, barbed wire 
andy woven wire fencing, galvanized 
sheeas, and steel bars. 

These losses were offset in part by 
gains recorded in the consignments of 
black steel sheets, ingots, scrap, tin 
plate, plates, hoops and bands, wire nails, 
cast iron pressure pipe, and malleable 
iron screwed pipe fittings. 

While the gain in the exports of tin- 
plate was not unexpected, the loss in the 
quantity of galvanized sheets sent abroad 
was not looked for, especially in view 
of the fact that the plating mills of the 
United Kingdom were still feeling the 
effects of the coal strike there. The 
principal items of export in October, in 
order of tonnage shipped, were tin plate, 
boiler tubes, black steel sheets, steel rails, 
ingots, galvanized sheets, plain struc- 
tural shapes, steel bars, plates, and scrap. 

Half Sold in America. 

Of the iron and steel exports of the 
United States in October 51.5 per cent 
was shipped to the countries of North 
and Central America (as against 53 per 
cent for the ten-month period). South 
American countries received 10.4 per cent 
(15.9 per cent), Europe, 6.3 per cent 
(5.4 per cent); the Far East, 30.2 per 
cent (22.8 per cent); and Africa, 1.6 per 
cent (0.89 per cent). 

Canada, as usual, held first place 
among the several countries receiving 
iron and steel from the United States 


during October, with 69,659 tons, or 40.7 | 


per cent of our total export. Of this 
uantity, one-fifth was skelp, one-eighth 
lain shapes, one-ninth plates, and one- 
tenth each of steel bars and of scrap. 
J np continued to hold second place 
withe total of 27,071 tons, or 15.7 per 
cent, of which tonnage one-third was 


black steel sheets, one-fifth each of tin | 


plate and rails, and one-tenth black 
welded pipe. Cuba was third and re- 
ceived 8,269 tons, or 4.8 per cent, two- 
fifths of which was steel rails and one- 
ninth cast iron pressure pipe and fit- 
tings. 

The Dutch East Indies took the fourth 
largest quantity, 7,376 tons (4.3 per 
cent), of which nearly one-half was tin 
plate, one-quarter casing and oil line 
pipe, and one-fifth galvanized sheets. 
Fifth place was held by the United King- 
dom (6,304 tons, or 3.7 per cent), which 
took one-quarter of its tonnage in steel 
bars, one-sixth im black welded pipe, and 
one-seventh in tin plate. In this con- 
nection it is interesting to note that ap- 
proximately the same tennage (899 tons 
in September and 903 tons in October) 


in plate was consigned to Great Brit- | ** 
of tin p . | sisted of structural shapes, which ac- 


| counted for one-third of the total; steel 


ain in both September and October. 
Mexico Drops to Sixth. 
Mexico dropped to sixth place, receiv- 


ing only 5,910 tons (3.4 per cent) of iron | 
and steel from the United States during | 


October. Of this tonnage one-ninth was 
tin plate, one-tenth casing and oil line 
pipe, and one-eleventh galvanized sheets. 


BR» Seventh place was taken by Argentina, 


towhich took 4,323 tons (2.5 per cent) of 

fAerrous products, three-fifths of which 

rent as tin plate and one-fifth as steel 
ails. 

.. The Philippine Islands received the 

hth largest tonnage, 4.299 tons .(2.5 

» cent), two-fifths of which was gal- 
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Emergency Tariff of Peru to Increase 





Australian Control 


‘Duties of All Save One of 21 Schedules Of Exports of Canned 


Some Levies Doubled and Other Rises Range From 5 to 
50 Per Cent; Live Ani mals Are Exception. 


Details of the emergency tariff 
Peru, effective from January 1 until 
November 6, 1927, have been received by 
cable from L. W. James, commercial at- 
tache at Lima, by the Department of 
Commerce. The changes are said to be 


chiefly in the nature of percentage in- ; 
creases above existing duties, some of | 


these rates being doubled. 
Increases are found in all but one of 


the 21 shedules, the exception being that | 


covering live animals. The full text of 
the announcement issued by the Depart- 
ment .of Commerce on December 1 fol- 
lows: 

The Peruvian emergency tariff law, 
signed by the executive on November 19 
and to become effective on January 1, 
1927, increases the import duties on a 


schedule, including all of those of a fine 
or luxury nature. 
Surtax Rates Unchanged. 

The changes, with the exception of two 
reclassifications, consist entirely of ad- 
ditional duties to be added to the existing 
Most of them consist in per- 
centage increases in the present basic 
duties; thus the present basic duties are 


doubled in a great many cases, increased | 


by one-half in a considerable number, and 
by one-fifth, one-fourth, three-tenths, and 
seven-tenths in a fewsother cases. On 
some other 
ad valorem duties ranging from 5 per 
cent to 50 per cent, and a few additional 
duties in specific terms. 

These increases are considered as ad- 
ditional duties inthe sense that the ex- 
isting surtaxes are to continue to be cal- 
culated on the present rates, but not on 
the increases. These surtaxes amount 
to 19 per cent of the duty at Callao, 


and 18 per cent at other_Peruvian ports; | 


there are also addition] customs charges 
of 2 per cent ad valorem on freight ship- 


ments, and 5 per cent on parcel post | 
shipments collected upon all good im- | 


ported into Peru. 

The increases are scattered through- 
out the tariff and are to be found in all 
of the 21 schedules, except that cover- 
ing live animals. Some of these sched- 
ules, however, are only slightly affected, 
whereas al lthe rates are increased in 
others. 


Summary of Increases Given. 


A summary of the increases in the 
order of the Peruvian tariff schedules is 


| as follows: 


With one minor exception, duties 
on unmanufactured textile materials, 
thread and yarn are not changed. but a 
great many “Increases are made in the 
schedules covering textile fabrics and 
made-up articles. A few of these in- 
creases are in the form of additional 
specific and ad valorem rates, but in 
most cases the existing basic duty is 
increased by one-quarter, one-half, or 
doubled; the rates on practically all silk 
fabrics, and nearly all made-up articles 


of materials other than cotton, are 
doubled. 
Most leather items, except sole | 


leather, are increased by one-fourth of | janeous nature will be subject to in- | 


vanized sheets and one-eighth wire nails. 
With 4,132 tons, China took ninth place 
among the nations to which the United 
States sent iron and steel. Of this ton- 
nage three-quarters was tin plate. Co- 
lombia, with 3,956 tons, of which one- 
fifth each was galvanized sheets and 
boiler tubes, and one-sixth tin plate, took 
tenth place. 

The relative positions of the first two 
countries to receive iron and steel ex- 
ports from the United States during the 
10-month period of 1926 was the same as 


| that for the month of October, although 


the positions of the other countries re- 
ceiving major quantities were, by ihe 
same comparison, quite different. 
Canada with 700,924 tons (40.1 per 
cent) was first; Japan, 208,431 tons (11.9 
per cent), second; Mexico, 86,882 tons (5 
per cent), third; Cuba, 73,816 tons (.4.2 
per cent), fourth; Chile, 51,674 tons (3 
per cent), fifth; United Kingdom, 50,533 
tons (2.9 per cent), sixth; Colombia, 49,- 
830 tons (2.8 per cent), seventh; Philip- 
pine Islands, 49,799 tons (2.8 per cent), 


eighth; Venezuela, 49,786 tons (2.8 per | 


cent), ninth; and Argentina, 46.625 tons 
(2.7 per cent), tenth. 
Germany’s_Chief Source. 
In October, as in each of the past few 
months, Germany held first place among 


those countries sending iron and steel | 
She was, | 


goods to the United States. 
however, closely pressed for her posi- 
tion by Belgium, which was but 357 tons 
short of the mark set by Germany. Ger- 
man exports to the United States totaled 
21,574 tons, those from Belgium 21,217 
tons, from Canada 10,181 tons, 
France 8,141 tons, from the Nteherlands 
6,822 tons, and from the United Kingdom 
4,951 tons. Cuba, sending 3,600 tons; 
Sweden, 2,588 tons, and Norway, 1,045 
tons, were next in order. 


One-half the total consignments from | 


Germany were pig iron, together with 
one-fourteenth as structural shapes, one- 
sixteenth each as steel rails and steel 
bars, and one-twentieth as hoops and 
bands. Belgium’s consignments con- 


bars, one-quarter; cast iron pipe, one- 
ninth; and steel rails, one-eleventh. 

Canada sent one-half its total as scrap 
and one-fifth as ferromanganese. Ap- 
proximately one-half of the shipment 
from France was cast iron pipe while 
one-fifth was structural shapes. 

The Netherlands sent three-quarters of 
its contribution as pig iron and five- 
sevenths of the receipts from the United 
Kingdom was sctap. All of the 3,609 
tons of Cuba’s shipment was scrap, one- 
half of the tonnage from Sweden was 
steel bars, and three-quarters of the con- 
signments from Norway ferromanganese. 


items there are additional | 


from | 





of { the present rate, and the duties on all 


manufactures of leather are doubled. 
The duties on all furniture of wood 
metal are increased by one-half. 


or 
| The rates on metal and manufactures 


| creases being confined largely to jewelry 


| of precious metals, precious stones, and 
manufactures of silver; silk covered iron 
| wire; aluminum table ware; table knives 
. with handles silver plated or of ivory or 
mothetgof-pearl; statues, candelabra, etc.; 
imitation jewelry; nickeled, gilt or sil- 
vered lamps and various watches, includ- 
ing all of gold, platinum or silver. 


Duties On Motor Cars Doubled. 
The present basic rates are doubled 


| on all automobiles except those that sell | 


in Laim for less than 600 Peruvian 


| Pounds; on these there is no change; the | 
great many items in the Peruvian tariff | 


present 15 per cent ad valorem rate on 
motor cycles is added 
| seven and one-half per cent rate. 

Trucks and parts of automobiles are to 
remain dutiable as at present, and except 
for increases on perambulators and ve- 
locipedes, there are no other changes 
in the schedules covering machinery, ve- 
hicles, tools and instruments, and ships 
stores. The only changes in the sched- 
| ule of arms, ammunition and explosives 
| is an increase in the duty on firecrackers 
and fireworks. 

The only change in the electrical 
| schedule is an increace amounting to one- 
| half of the present basic duty on light- 
ing fixtures. The duties on all musical 
instruments are increased by one-half. 


The increases on manufactures of wood | 


are confined to casks for liquids, walk- 
ing and umbrella sticks, portable houses, 


brooms of twigs, picture frames and | 
moldings, parquet flooring, doors and 
windows. 


| confined to leaf almanacs, trunks, boxes, 
| valises and hat boxes of cardboard or 
compressed pulp, common’ uncovered 
eardboard, card weighing from 200 to 
| 350 grams per square meter, 
chromos, photoengraving, 


lithographs, 


etc., statutes, effigies and figures, etc., | 


blank books, picture frames, masks, 


tography, glazed paper for announce- 
ments, printed paper, envelopes and 
cards. 


Rubber Goods Affected. 
Increases amounting to one quarter 


rubber thread. and other manufactures 


are increased by one-half. 

Present basic rates are doubled on 
photographic apparatus and cinemato- 
graph and cinematograph films; dry 
plates for photography will be subject 
to an increasing amount to one-half the 
present basic rates, and all chemical 
products for photography will be subject 
to an additional 20 per cent ad valorem. 
This last is the only change in the chem- 
ical schedule. 

A great many other items of miscel- 


creased duties. These include 
pharmaceutical articles, such as medicinal 
| waters, berries, nuts, pills, medicinal 
wafers and bandages, perfumes, soaps, 
floor way, impure castor oil, enamel and 
paint for gilding and silvering, linoleum 





oil cloth, belts, whips and fans, various | 


articles of stone, earthenware and cera- 


mic ware, glassware, including beands, | 


| ornaments, magnifying glasses and mir- 
| rors. The duty on patent medicines and 
specifics is not altered. 

The duties on all beverages and liquors 
are increased by one-half; and in the 
foodstuffs schedule; the duties on prunes, 
meat preserves, gelatine, dried cherries 
and walnuts are increased by one-fourth; 
duties on almonds, canary seed, chest- 
| nuts, cloves, shredded coconuts, vegeta- 
| ble preserves, chocolate, pickles and 

sauces, and dried mushrooms are _in- 
| creased by one-half; and duties on olives, 
| aniseed, refined sugar, cavair, roasted 
| and germinated barley, fish and shell fish 
| preserves, milk and cream, candy, ver- 
| micelli, fruit brandy, preserved mush- 

rooms, and jellies and marmalade are 
| doubled. An additional 10 per cent ad 
valorem is made applicable to all fresh 
fruit except bananas and oranges. 

Rule 48 of the Peruvian tariff provides 
that articles imported into Peru through 
river ports are to be subject to one-half 
of the duties set in the tariff schedule. 
The new emergency tariff law provides 
that on a list covering over 100 luxury 
items scattered throughout the tariff 
schedules, the duties levied at the river 
ports are to be increased by surcharges 
equal to the basic duties themselves. 

The emergency tariff is to go into ef- 
fect on January 1, 1927, and is to be col- 
lected on all goods on which duties have 
not been paid by that date. It is to re- 
| main effective until November 6, 1927. 





| Two Bridge Applications 





Two applications for plans for bridges, 
one in West Virginia, and the other in 
North Carolina, have been approved by 
Colonel Hanford MacNider, Assistant 
Secretary of War, it has been announced 
by the Department of War. 


Hanford MacNider, Assistant Secre- 
tary of War, has approved the following: 

Application made by the County Court 
of Clay County, W. Va., for plans for a 
bridge to be constructed over the Elk 
River about 53 miles above the mouth of 
the river and about one mile above Clay 
Court House Railroad Station. 

Application made by the North Caro- 
lina State Highway Commission for plans 
for a bridge to be constructed over the 
“ivulmans River at Hertford. N. C., 


12 miles from the mouth of the ‘river. ' 


| thereof are only slightly touched, the in- | 


and additional | 


The changes in these schedules are | 


prints, | 


aluminized and sensitized paper for pho- | 


of the present rates are provided for | 
pneumatic tires and tubes, solid tires, | 


of soft rubber, except shoes of rubber or | 
with rubber soles; on these the rates | 


various | 


For Highways Approved | 


The full text of the statement follows: | 


| Fruit Is Described 


| Department of Commerce Is 
| Informed of Recent Leg- 

| islation to Aid 
Shippers. 








| The Australian export bounty system, 
by which Australian canned fruits are 
aided in competing in the London mar- 
| ket with the California product, is de- 
| scribed in a recent trade letter to the 
| Department of Commerce from Trade 
Commissioner E. C. Babbitt, at Sydney. 


phase of Mr. Babbitt’s report follows: 
| The Commonwealth Bounties Acts 


| of 1907 and 1912 were the first meas- 
| ures of this kind to be passed by the 
| Commonwealth Government, and had 
for their object the encouragement of 
| manufacture and production of certain 
| articles in Australia, which it was 
| thought could not be placed on a fi- 
nancial footing without extra Govern- 
} ment aid to combat competition from 
foreign concerns already well estab- 
lished. Included among the items on 
which bonuses were payable were the 
following: Dried fruits, except currants 
and raisins. Other items on which 
bounties have been allowed include meat 
| exports, .canned fruits, and wine. 
Though the bonuses were fairly liberal, 
they were not availed of to any large 
extent, as the following figures show- 
ing the various bounty acts passed since 
| 1916, and the amount of money paid 
under each from that date until Febru- 
ary, 1926, will prove: 


¢ 
a 


Meat Export Bounties.... 264.732 
Canned Fruits Bounty Act 128,840 


System Is Outlined. 

With reference to the bounty system 
with regard to the export of canned 
peaches and apricots, the canning indus- 
‘try in Australia appears to have under- 
gone three stages of development since 
| the war period. From 1920 to 1923 there 
| was a pool, under which the Common- 
| wealth Government purchased the whole 
| of the processed fruit from the growers 
| at a stated price and accepted responsi- 
—— for its distribution and sale. In 
| 1923, the Government decided to abolish 
the original pool which had not been 
| working satisfactorily, and to make the 
| growers and canners responsible for the 
| sale of their own products, granting 
| them a bounty on their production and 


come their financial difficulties, the chief 
| of which were freight charges which at 
| that time were so high as to absorb prac- 
tically all profits before the fruit was 
placed on the English market (England 
being the most important export destina- 
tion for the Australian canned fruits). 
: Position Is Sounder. 

During the 1923-24 season this was 
| done, and the Government paid a bounty, 
first, upon the whole of the production, 
that is, the number of tins produced, on 
condition that the canners paid a fair 
price to the growers. According to the 
| Minister for Market and Migration the 
industry has since been in a much 
sounder position. 
| the Government considered that it was 
no longer necessary to pay a bounty on 
the production of canned fruits, and all 
| that was paid was a small bounty on 
exported fruits which was more in the 
nature of a freight subsidy on exports. 


| local consumption. 
Legislation Is Adopted. 

The third stage of development has 
been entered upon by the passing of the 
Canned Fruits Export Bill, which affects 
22 canneries throughout Australia, the 
definition of a cannery under the bill in- 
cluding establishments dealing with less 
| than 100 tons of fruit a year. The bill 
provides for the control of export and 
| overseas marketing of canned fruits by 
| a board of three persons, one represent- 
| ing the cooperative interests, one the 
proprietary interests, and one the gov- 
| ernment. The scheme is financed by a 
| levy on the fruit packed for export 


being used for advertising purposes. 
Provision is made for a London agency 
of the board, since the bulk of the trade 
is at present and is likely to remain with 
London, but the board will have control 
of all produce sent overseas, no matter 
to what destination. 
To Raise Standards. 
The object of this bill, as well as of 





tralian canning exporter to compete with 
other canned fruits on the London mar- 
ket—notably California fruits—and by 
the control of export fruits it is hoped to 
raise the standard of Australian fruit 


| plaints regarding quality which were 
made by London importers last year. 
| Export control is now being carried on 
with regard to dairy produce and dried 
fruits, and the Canned Fruits Export 
Bill is modeled on similar acts passed 
for those commodities. 


Linseed Harvest Begun, 
Says Argentine Advice 


| issued the following statement regard- 
| ing the linseed ‘harvest in Argentina: 
The lineseed harvest has begun, ac- 
| cording to a cablegram, dated November 
20, from H. B. MacKenzie, Acting Com- 
| mercial Attache at Buenos Aires. 
recent rains are causing slight damage 
; to the crop, but are improving paster- 
age. The official report of the area to 
be harvested is 2,700,000 hectares (6,- 
| 679,000 acres). Ocean freight rates are 
declining and shipments of all ccreals 
except linseed are increasing. 


The full text of a summary of this | 


oH 
5 


export sufficient to enable them to over-- 


In 1924-25 and 1925-26 | 


and prevent a recurrence of the com- | 





Foreign Trade 





| 
| 


| 
| 
| 
' 


| Census, made public by the Department 





( YEARLY 
INDEX 


3399) 


TODAY’S 
PAGE 9 





Cutlery 
Tariff 





Domestic Trade 








Chart on Cutlery and Edge Tools 


Establishments , number 

Wage Earners, average number4 
Wages 

Cost of Materials® 

Products, total value 


Value added by Manufacture© 
Horsepower ‘ 





17,159,825 


$72,477,013 
$55,317,188 


43,171 


Not including salaried employees. 
including fuel,electric power,and containers. 
Value of products less cost of materials. 


SOURCE: Bureau of the Census, Department of Commerce 





Every two years the Bureau of the Census takes a census of 300 of the 


basic industries of the Nation. 


This is one of a series of charts based on 


statistics just made public, covering the census in 1925. 





ee 


Manufacture of Cutlery and Edge Tools 


Shows Increase in Census Compilations 





Growth of 11.6 Per Cent Reported for 1925 Over Fig- 
ures on Production Gathered for 1923. 





American manufactures of cutlery and | 
edge tools showed an increase of 11.6 per 


cent for 1925 over the previous census 
of manufactures (made in 1923), accord- 
ing to compilations by the Bureau of the | 


of Commérce on December 1. The total 
production of cutlery and edge tools was 


| nearly $76,000,000, and this figure is 
| raised to more than $60,000,000 if the 


other products of the same factories are 
included. 


The full text of the announcement of 
the Department follows: 


According to data collected at the 
biennial census of manufactures, 1926, | 
the establishments engaged primarily in | 
the manufacture of cutlery (other than | 
silver and plated ware) and edge tools | 


| reported such products valued at $75,- | 
| 881,331 and other products valued at $4,- 
559,440, making a total of $80,390,771. 14 other States. 


Trade Possibilities of New Zealand Market 





Are Reviewed b y Department of Commerce 





The value of cutlery and edge tools shows 
an increase of 11.6 per cent as compared 


| with $67,971,369 for 1923, the last preced- 


ing census year. 

In addition, cutlery and edge tools are 
manufactured to some extent as subsid- 
iary products by establishments  en- 
gaged in other lines of manufacture. The 
value of such tools thus made outside the 
industry proper in 1923 was $2,873,796, 


| an amount equal to 4.2 per cent of the 


cutlery and edge tools manufactured in 
the industry as classified. The 
sponding value for 1925 has not yet been 
caleulated but will be shown in the finai 
report of the present census. 

Of the 213 establishments reporting 
for 1925, 39 were located in Massachu- 
setts, 35 in New York, 30 in Connecticut, 
22 in Pennsylvania, 21 in New Jersey, 


19 in Ohio, 13 in Illinois, 6 in Missouri, | 


5 in Michigan, and the remaining 23 in 





Proper Sales Effort Advised to Increase Exports to Field 
Receptive of American Products. 





A trade information report regarding | 
New Zealand and the possibilities for 
American trade there has been issued by 
the Department of Commerce. The | 
author, Emmett A. Chapman, describes | 
the country, its population and industry | 
and analyses the trade statistics. 

The full text of a summary of the re- 
port, as officially made public, is as fol- 
lows: 


“The value of United States exports to 
New Zealand during the fiscal year | 
which ended in June of this year was al- 
most five times greater than during the 
last prewar year and showed an increase | 
of more than 40 per cent over the figure 
for 1924. 

“During 1913, the report shows, Amer- | 
ican shipments to the New Zealand mar- | 
ket were valued at only $8,500,000; in | 
1924, the figure had risen to $29,300,000, 
while for the present fiscal year our ex- 


| ports had reached a total of not far from 


| $42,000,000. 


No bounty has been paid on fruit sold for | 


' a point of favoring British goods when- 


| senger automobile. 





| import requirements from the United 


the Bounty Acts, is to help the Aus- | 


| in part: 


| 


| 


| 


| 


/ American and Canadian origin. 
| amounting to 3d on each dozen of 30- | shipments 
ounce tins exported, any surplus over | 
| and above the sum required for financing | 


American Products Acceptable. 
“New Zealand, it is stated, can safely 


every item manufactured in this country. 
Its living conditions are identical with 
those of the United States; its people are 
prosperous and can afford to buy the best 
the market affords. 


“While the New Zealand public makes | 


ever possible, there is no question but | 
that it prefers the American type of pas- 
On April 1, last, out 
of a total of 88,000 passenger cars in use 
in the country, fully 80 per cent were of | 
During 
the first half of this year United States | 
of automobiles and _ trucks | 
numbered 5,578, as compared with 4,404 
for the corresponding period of 1924. 
“Although American products made up 
17 per cent of all New Zealand’s imports 
in 1925, the report lays emphasis on the 
fact that this ration can be considerably 
increased by proper sales effort. Aus- 
tralia, which has parallel trade condi- 
tions, it is shown, gets one quarter of its 


States.” 
American Trade Progresses. 
In discussing the foreign trade prob- 
lems which will be met by American ex- 
porters to New Zealand, the report says, 


“In New Zealand, as in Australia, the 
welfare of the country is very closely 
linked with its foreign trade. Having } 
a small population, with a_ relatively 
high producing power in terms of pri- | 
mary or raw materials, both national and 
private prosperity depend very largely 
on the overseas demand for New Zea- 
land products. 

“Being primarily an agricultural and 





| pastoral area, manufacturing is still in 


The Department of Commerce has just , 


| plies the bulk of imports. 


The | 


| 


its infancy and the country depends | 
largely upon overseas regions for sup- | 
plying its manufactured good. At pres- 
ent the United Kingdom takes the 
largest portion of its exports and sup- 
However, 
Canada and the United States are each | 
year buying more of New Zealand’s | 
wool, hides, skins, and dairy products, | 
and in return are shipping more of their 
manufactured products to the Dominion. 
“It is estimated that there are some | 
500 firms and individuals in the Do- | 
minion whose sole income is from im- 
porting. These range from large war-- | 
houses down to indent agents satin 4 j 
with $200 or $300 per month in ¢ \ 


| stocks, the manufacturer's 


| to 20 per cent less than the tariff 
| posed 





missions. In lines where the business 
does not warrant the maintenance of 
agent or 
agency arrangement is found practical. 

“American exporters may 


in the United Kingdom and imported 
under a preferential tariff, which is 15 


on 


goods from other 
trees; * * 3 


coun- 


Periodicals Spread Trade. 
“It is interesting, 


principal periodicals of the United States 
are in general circulation in the Do- 
minion and very widely read. This is not 
surprising when it is considered that the 
people of New Zealand are farther re- 
moved from the United Kingdom than 
from the United States and that their 
lines of travel to England bring them 


| into contact with America or Canada in 


many cases. For that reason products 
which are nationally advertised in the 


| , | United States often create an appreciab 
| be said to offer a market for practically | ae " 


demand in New Zealand, which is ca- 


pable of being developed into permanent 
business. 


“Imports into New Zealand are made up 


| of a very wide variety of articles, more 
than 900 separate articles being listed 
The to- | 
| tal value of imports during 1925 reached 
£52,456,407, as compared with £48,527,603 | 
Annual imports of about | 
| $175 for each person of the Dominion 


in the statistical classification. 


during 1924, 


| makes it one of the highest per capita 


importing areas of the world. 

“The bulk of New Zealand’s imports, 
or about 51.98 per cent, originated in the 
United Kingdom during 1925; the United 
States ranked second with 16.83 per cent; 


| Australia third with 11.14 per cent; Can- 


ada fourth with 7.45 per cent, and Fiji 
fifth with 2.39 per cent. Imports from 
the United States have grown steadily 
during the last decade. 

“It can safely be said that there is a 
market in New Zealand for practically 


every item manufactured in the United | 


States. The New Zealander has reached 


| a high plane of prosperity and is there- 


fore able to satisfy his needs and desires 
without a great deal of attention to cost, 
provided the article meets his require- 
ments. 

Living Conditions Similar. 

“In view of the similarity of living 
conditions in New Zealand to those in 
the United States, as regards essentials, 
it is but natural that articles manufac. 


Surgical Appliances 
Gain 25Per Cent in 
Domestic Production 


Department of Commerce 
Reports Output Valued at 
More Than $55,000,000 

in Past Year. 








The value of American manufactures 
of surgical appliances, including ban- 
dages, mounted to over $55,000,000 in 
1925, an increase of more than $10,000,. 
000, or nearly one-quarter, over the total 





for 1923. The figures, compiled by the 


| Bureau of the Census from the biennial 
| census Of manufactures, were made pub- 
| lie December 1 by the Department of 


Commerce—the full text of a summary 
issued by the Department of Commerce 
is as follows: 

According to data collected at the bi- 
ennial census of manufactures, 1925, the 
establishments engaged primarily in the 
manufacture of surgical appliances, in- 


| cluding bandages and dressings, during 
| that year reported such products to the 


corre- 


expect | 
sharp competition from goods produced | 


im- | 


from the advertis- | 
ing standpoint, that practically all of the | 





‘cal products; 


value of $54,333,266, an increase of 24.1 
per cent as compared with $43,772,409 
for 1923, the last preceding census year. 
Miscellaneous products to the value of 
$931,089 were also reported for 19285, 
making a total of $55,264,355. 

The specific products of this industry 
include trusses, elastic hosiery and belts, 
braces, extension shoes, arch supports 
for insteps, surgical gauze, pneumatic 
splints, shoulder braces, and electric 
belts. In addition, surgical appliances 
are made to a2 considerable extent as sub- 
sidiary products by establishments en- 
gaged in other lines of manufacture. 

The value of surgical appliances thus 
made outside the industry proper in 1923 
was $1,837,925, an amount equal to 4.2 
per cent of the value of the surgical ap- 
pliances manufactured in the industry 
;as classified. The corresponding figures 
| for 1925 have not yet been calculated, but 
will be included in the final reports of 
the present census. 

Of the 180 establishments reporting 
| for 1925, 50 were located in New York, | 
18 in California, 18 in Mliuois, 15 in 
Pennsylvania, 12 in Massachusetts, 12 in 
New Jersey, 11 in Missouri, 9 in Ohio, 
6 in Connecticut, 4 in Colorado, 3 in 
| Kansas, 3 in Michigan, and 19 in 14 other 
| States. 


Exports of Cotton 
_ Decrease in October 








| Department of Commerce State- 
ment Reviews Figures on 
Textile Shipments. 





Domestic exports of cotton and cot- 
|ton Manufactures both showed a de- 
crease in October, 1926, from the same 
month a year ago, according to the sum- 
mary Of the Department of Commerce, 
just made public. The export of raw 
|cotton during the month had a_ total 
value of $115,240,445, as compared with 
$176,184,602 for October, 1925. For the 
10-month period ending October 31, 1926 
showed a total of $592,140,732, and 1925 
a total of $808,958,014. The number of 
| bales of raw cotton and linters also 
|showed a decrease, the October, 1925, 
| figure being 1,421,482 and October, 1926, 

being 1,369,820. 

The total of cotton manufactures re- 
corded under domestic exports in Oc. 
| tober, 1926, was $9,335,095, as compared 
| with October, 1925, which was $11,776,- 
|794. The 10 months of 1926 totaled 
| $111,284,058, while the same period in 
| 1925 totaled $124,864,318, 

One of the heaviest proportional de- 
creaseS was in cotton hosiery, which in 
October, 1925, showed 430,070 pairs, 
worth $832,114, which dropped in Octo- 
ber, 1926, to 269,289 pairs, worth $444,- 
789. The decrease over the 10-month 
| period was not proportional, in cotton 
|; hosiery, however, the figures showing a 
fall only from $8,657,826 in 1925 to 
| $7,302,906 in 1926. 











| Free Sale Assured in Cuba 
For Toilet Preparations 





Toilet preparations are assured free 
sale in Cuba by a recent decision of the 
Bureau of Sanitation there. The full 
text of an announcement just made by 
the Department of Commerce follows: 

The Department of Sanitation has 
| stated that toilet preparations enjoy free 
| sale in Cuba and do not come under the 
|terms of Article 60, Law No. 1723, re- 
quiring the registration of pharmaceuti- 
0 and the new regulations 
| governing drugs now in process of 


| formation by that Department will not 
| apply to toilet preparations, 


tured primarily for distribution in the | 
United States should find favor in New | 


mobiles, farm machinery, agricultural 


| Zealand. Such articles as American auto- 


implements, sawmill machinery, electri- 


manufactured in the United States, are 
found to be as practicable in New Zea- 
land as they are in America * * = * 


“New Zealand’s exports are normally | 


greater than its imports. In only one 


year during the last decade—1920—has | 


the merchandise balance been against the 
country. The excess of imports during 
that year was due largely to the filing 
of back orders that had been delayed by 
the lack of transportation facilities dur- 
ing the years immediately preceding. 
“Exports during 1925 reached £55,26,- 


272, against £52,612,711 during the pre.- | 


ceding year. Pastoral products, which 
include wool, hides and skins, meat, etc., 
made up more than 94 per cent of the 


total exports during 1925, followed by , of the total for the years 1909 
mining witn 15 per cent, agriculture to 7.87 mer cent for 1925," 


| States 


‘ | tons, valued at $11,492,818, the Depart- 
cal equipment, household appliances, etc., | 








Imports of Newsprint 


In October 172,603 Tons 





Imports of newsprint into the United 
during October totalled 172,603 


ment of Commerce announced on Novem- 
ber 30. The largest importations were 
through the Michigan and St. Lawrence 
customs districts, 50,250 and 43,717 tons, 
respectively, 





with 0.9 per cent, and forest products 
with 1.8 per cent. . 
“About 179.76 per cent of New Zea- 
land’s exports was taken by the United 
Kingdom, the United States being second 
with 7.87 per cent, Australia third with 
4.53 per cent, and Germany fourth with 
2.92 per cent. Exports to the United 
States appear to be growing steadily, 
owing to larger shipments of wool, hides 
and skins, kauri gum, ete, the total of 
all products increasing from 3.1 per cent 
toe 919 
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Freight 
Rates 


Receiver Is Granted 
Right to Raise Fund 
For Texas Railroad 


I. C. C. Authorizes Issuance 
- of $400,000 in Certificates 
for Trinity & Brazos 
Valley. 


The Interstate Commerce Commission | 
December 2 made public the text of its | 


report and order authorizing the re- 
ceiver of the Trinity & Brazos Valley 
Railway to issue $400,000 of receiver's 
certificates for the purpose of making 
repairs and renewals to the property. 

The full text of the report by Divi- 
sion 4 follows: 


John A. Hulen, receiver of the Trinity | 


& Brazos Valley Railway Company, act- 
ing as a common carrier by railroad 


engaged in interstate commerce, has | oe. 
cases, the system of depreciation ac- 


duly applied for authority under sec- 
tion 20a of the interstate commerce act 


to issue $400,000 of third-series re- | 
No objection to | 


ceiver’s certificates. 
the granting of the application has been 
presented to us. 

On September 13, 1919, the applicant 
was appointed receiver of the property 
of the Trinity & Brazos Valley Railway 
Company as successor to the receiver 
named in an order entered May 7, 1919, 
by the District Court of the United 
States for the Northern District of 
Texas in a proceeding entitled Old 
Colony Trust Company v. Trinity & 
Brazos Valley Railway Company, in 
equity No. 2768. 

Expenses for Maintainance. 

The receiver represents that during the 

period of the receivership expenditures 


for maintaining, renewing and repairing | 


the track and roadbed have been kept to 
the minimum consistent with reasonable 
safety; that the property has now depre- 
ciated to the extent that, to make the 
road safe for the transportation of pas- 
sengers and propery, it is necessary that 
substantial renewals and repairs, requir- 
ing the expenditure of approximately 
$400,000, be made; that the income from 
the operation of the railroad has not been 
and is not sufficient for making the re- 
newals and repairs required; and that he 
is unable to raise the necessary funds 
except through the issue of certificates 
as proposed. 


The certificates will be in denomina- | 


tions of $10,000 or multiples thereof, will 
bear the date of issue, and will be pay- 
able on or before January 1, 


ceivership, with interest at 6 per cent 
per annum. By order of July 20, 1926, 


the court having jurisdiction over the re- | 
ceiver authorized him to issue certificates. | 


to the amount proposed, the proceeds to 
be used for the purposes stated. It ap- 
peared that the Colorado & Southern 
Railway Company and the Chicago, Rock 


Island & Pacific Railway Company, hold- | 


ers of the entire amount of the receiver’s 
certificates now outstanding, have agreed 


their issue be authorized, at their face 
value. 
Officer of Court. 
The receiver is an officer of the court 


and is acting under its authority. While | 


it is within our province to give author- | > 
P & | submarine cable, toll pole 


ity and consent under se¢tion 20 a of the 


Interstate Commerce Act for the issu- | 
ance of receiver’s cerificates, it is not to | 


be understood that by giving such au- 
thority we pass upon or in any way de- 
termine or affect the nature of the rights 
or liens to be enjoyed under the certifi- 


cates or the priority of the certificates | 


Terms Defined 


in their relation to other liens. 

We find that the proposed issue of 
certificates by the applicant, as afore- 
said (a) is for lawful objects within the 


dutly authorized purposes of the receiver, | 


and compatible with the public interest, 


which are necessary and appropriate for | 


and consistent with their proper perform- 


ance by him of service to the public as | 
a common carrier, and which will not im- | 
pair his ability to perform that service, | 
and (b) is reasonably necessary and ap- | 


propriate for such purposes. 


An appropriate order will be entered. | 


Rate Complaints 


Filed With I. C. C. 


Rate complaints made public by the In- 
terstate Commerce Commission Decem- 
ber 2 are summarized as follows: 

No. 19011. Nestles Food Co., of San 
Francisco, v. Minneapolis, St. Paul and 
Sault Ste. Marie Railway et al. Claims 
reparation of $7,973.98 on 148 carload 
shipments of tin cans from St. Clare, Md., 
Weirton, W. Va., and Burlington, Wis., 
to Salida, Hollister and Gonzales, Calif. 

No. 19012. Louisville Livestock Ex- 
change, of Louisville, Ky., v. Louisville 
and Naghville Railroad et al. Claims re- 
paration of $1,091.66 on the movement of 
numerous carload shipments of livestock 
to Louisville from points of origin in 
Tennessee and Mississippi. 

No. 19013. Willingham-Tift Lumber 
Co., of Atlanta, Ga., et al., v. Alabama 
and Vicksburg Railway et al. 
commission to prescribe reasonable rates 
on window glass, carloads, between 
Shreveport, La., and Atlanta and awand 
reparation of $1,000 to each of the com- 
plainants. 


Railroad Requests Permit 
To Construct Extension 


The California, Arizona and Santa Fe 
Railway has just applied to the Inter- 
state Commerce Commission for a certifi- 
cate authorizing the construction of a 15- 
mile extension southerly from Beardsley 
in Maricopa County, Ariz. The company 
is a subsidiary of the Atchison, Topeka 
& Santa Fe Railway. e 





| which said report is hereby 
| to and made a part hereof: 

1928, or | 
upon the earlier termination of the re- | 


Request | 


| ing expenses 


| the straight-line method 


| property. 
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‘Transportation 


Depreciation Accounting Is Ordered for Railroad Companies 


System Required 


By January |, 1928 


Similar Order by I. C. C. to® 


Three Classes of Tele- 


phone Companies. 


a 
The Interstate Commerce Commission | 


has just issued two orders (the full 


| shall be reduced to a monthly basis by 


| 





texts of which are given below) requir- | 
ing in one of them that all steam rail- | 


rier property, and in the other that all 
telephone companies of Classes A, B and 
C set up such a system covering 26 spe- 
cified classes of fixed capital. If both 


count is to become effective on January 
1, 1928, 


The orders were issued under the au- 


thority of the provision of the Interstate | 
| Commerce Act which requires the com- | 
mission to prescribe the classes of prop- | 
erty for which depreciation charges may | 
properly be included under operating ex- | 


penses, and the percentages of depreci- 
ation which shall be used. The percent- 


tages are not prescribed in the orders, | 


but each railroad is required to file with 
the commission ‘“‘estimates of the com- 
posite percentage rate applicable to the 
ledger values of the respective primary | 
accounts.” 

A summary of the commission’s deci- 
sion was published in the issue of Decem- 
ber 2. The two orders, No. 14700 relat- 
ing to telephone companies and No. 15100 | 
to railroads, follow in full text: 

No. 14700—Depreciation Charges of 
Telephone Companies: It appearing, 
That in compliance with Paragraph (5) 
of Section 20 of the Interstate Com- 
merce Act, as amended by the Trans- 
portation Act, 1920, the Commission 
entered upon an investigation into and 
concerning depreciation charges of com- 
mon carriers subject to the act: 

It further appearing, That a full in- 
vestigation of the matters and things in- 
volved, in so far as they concern tele- 
phone companies, has been had, and that 
the commission, on the date hereof, has 
made and field a report containing its find- 
ings of fact and conclusions thereon, 
referred 


It is ordered, That all class A, class 
B, and class C telephone companies sub- 
ject to the interstate commerce act 
shall, effective January 1, 1928, insti- 
tute depreciation accounting, as herein- 
after prescribed, with respect to the fol- 
lowing classes of fixed capital, found 


| in the accompanying report to be classes 


of property for which depreciation 
charges may properly be included under 
operating expenses: 


Right of way, buildings, central office 


| telephone equipment, other equipment 
to purchase the proposed certificates, if | 


of central offices, statiin apparatus, sta- | 


tion installations, interior block wires, | 


private branch exchanges, booths and 


| special fittings, exchange pole lines, ex- 
| change aerial 


cable, exchange aerial 
wire, exchange underground conduits, 
exchange underground cable, exchange 
lines, toll 
aerial cable, toll aerial wire, toll under- 


ground conduit, toll underground cable, | 


toll submarine cable, office furniture and 
fixtures, general shop equipment, gen- 
eral store equipment, general stable and 
garage equipment, general tools and im- 
plements. 


In Report 


It is further ordered, That in the ap- 
plication of this order the terms “serv- 
ice life,” “service value,” ‘‘net salvage 
value,” “extraordinary repairs,” 
“straight-line method” shall be con- 
strued in accordance with the definitions 
and explanations given therefor in the 
accompanying report. 


tion accounting as referred 
order shall mean— 


to in this 


(a) The charging to operating expenses | 


serve during the service life of the prop- 


| roads subject to the Interstate Commerce | 
; Act set up a system of depreciation ac- 
| counting on 44 classes of common-car- | 


dividing by 12. 

It is further ordered, That all deprecia- 
tion charges to operating expenses and 
concurrent credits to the depreciation re- 
serve shall be made monthly in conform- 


ity with the group plan of accounting | 


for depreciation, as explained in the ac- 
companying report and as hereinafter 
provided, and in determining such 
monthly charges and credits the annual 
percentage rates shall be applied to the 


| total ledger value, as of the first of each 


month, of the respective primary ac- 
counts covering the classes of property 
hereinbefore specified, and the result di- 
vided by 12. 

It is further ordered, That in deter- 
mining the monthly depreciation. charges 
to. operating expenses and the corre- 


sponding credits to the depreciation re- | 


| serve'a composite percentage rate shall 


be computed for each of the primary ac- 
counts in the classification of fixed capi- 


| tal covering the classes of property here- 


| the depreciation reserve by charge there- | 


inbefore specified; that such composite 
rate shall be based upon estimated serv- 


ice values and service lives developed by | 
| a study of the company’s history and ex- | 


perience and such engineering informa- 
tion as may be available with respect to 
future prospects and shall produce a 
charge to operating expenses for the 
primary account, where more than one 


class of property is covered by the ac- | 
| count, equal to the sum of the amounts | 


that would otherwise be chargeable for 
each of the various classes; and that such 


composite rate shall be ascertained at the | 


beginning of the year and its use con- 


| tinued throughout the year unless the 


changes during the year in the.quantities 
of the various classes of property in- 
cluded, are sufficient to produce a serious 
discrepancy in the reserve, in which 
event an appropriate change in the com- 
posite rate shall be made, subject to the 
approval of the commission. 


Estimates to Be Given 
To State Commissions 
It is further ordered, That not later 


than September 1, 1927, each operating | 


class A, class B, and class C telephone 
company subject to the act shall file with 
the State commission or commissions 
having jurisdiction over it, estimates of 
the composite percentage rates applica- 


ble to the ledger values of the respective | 


primary accounts, in the classification of 
fixed capital, covering property owned, 


leased, or operated under contract by | 


such company, such estimates to be ar- 
rived at in the manner hereinbefore pre- 
scribed and accompanied by 
statement showing the basis therefor 
and the methods employed in their com- 
putation: Provided, however, That in in- 


| stances where no State commission has | 


juristdiction or is willing to act in the 
premises the estimates and accompany- 


ing statements shall be filed with this | 


commission within the same period. 


Upon submission by telephone com- | 
| panies of the percentages and accom- 
| panying data to the State commission or 
| commissions having jurisdiction, it is ex- | 

pected that such commissions will sub- | 
| mit recommendations to this commission, 


and after consideration thereof appro- 
priate temporary orders will be issued by 
this commission, 


the accompanying report. 
It is further ordered, That charges to 


| the depreciation reserve incident to ex- 


traordinary shall be made as 


follows: 

(a) Where a _ longitudinal 
a continuous structure, such as an aerial 
wire or cable, or underground conduit, 
etc., is renewed in its entirety, or where 
parts of such structures of a particular 
type are replaced by the substitution of 
parts of an improved type or design, the 
ledger value of the property so retired, 


repairs 


| determined by taking a proper propor- 


tionate part of the total ledger value of 


| the continuous structure, shall be credited 
and | ves 
| rently a similar amount, after deducting 


to the investment account and concur- 


net salvage value, shall be released from 


| to and credit to the appropriate credit 
It is further ordered, That deprecia- ; 


erty, as hereinafter provided, of amounts | 


which will approximate the loss in serv: 
ice value not restored by current mainte- 


| Nance, other than extraordinary repairs, 
| and incurred in connection with the con- 


sumption or prospective retirement of 
property in the course of service from 
causes against which the carrier is not 
protected by insurance, which are known 


approach to accuracy; and 
(b) The crediting of the ledger value 


appropriate primary fixed capital ac- 
counts and the charging to the appro- 
priate primary accounts under the oper- 


; ating expenses of the service value of 
| property when retired and of the full 
| cost of extraordinary repairs when made, 
| with concurrent release from the depreci- 
| ation reserve by charges 


thereto and 
concurrent credit to the appropriate 
credit account or accounts 
be provided for that purpose in operat- 
under “Maintenance. ex- 
penses,” of such service 
that portion of the cost of such extraor- 
dinary repairs which, under the provi- 


It is further ordered, That the an- 
nual charges to operating expenses for 
currently accruing depreciation shall be 
computed as hereinafter provided, 
such percentage rate of the ledger value 


| of the property in question that the 


service value may be distributed under 
in equal an- 
nual charges to operating expenses dur- 
ing the estimated service life of the 
Annual charges so computed 


or accounts in operating expenses; and 
(b) Where the total cost of repairs to 
a particular unit of property exceeds a 
a certain minimum percentage 


to the cost of such repairs in excess of 
certain minimum sum and also exceeds 
such minimum percentage shall be re- 


| leased by charge to the depreciation re- 
| serve and concurrent credit to the appro- 


| to be in current operation, and whose | 
| effect ean be forecast with a reasonable 


priate credit account or accounts in op- 
erating expenses; Provided, however, 
that if the total cost of repairs exceeds 
a certain maximum percentage of the 
ledger value, the unit shall be deemed to 
have been retired from service and shall 
be accounted for aceordingly; and that 


| the minimum and maximum percentages 


| and minimum’ sum referred to 


: . | above shall 
| of property at time of retirement to the | 


in (b) 
specifically pre- 
in the manner indi- 


be those 
scribed hereafter 


| cated in the accompanying report. 


| equal to its service value shall be re- 
which shall | 
value and of | 


| sions of this order, is chargeable to the | 
| reserve. 


| Freight revenue 


| Total incl. other revenue 

| Maintenance of way 

| Maintenance of equipment 
at | 
| Total expenses incl. other 
| Net from railroad 

| Taxes 

; Net after taxes, etc 


| Aver. miles operated 


Credits Required 
In Operating Expense 

It is further ordered, That upon retire- 
ment of a unit of property an amount 


a sworn | 


subject to subsequent | 
modification from time to time in ac- | 
| cordance with the procedure set forth in | 


section of | 


of the | 


eo ps | ledger value of the unit, an amount equal 
| and the crediting to a depreciation re- | . : . 


leased by charge to the depreciation re- 
serve and shall be credited to the appro- 
priate credit account, hereinbefore re- 
quired, under operating expenses. 
Provided, That if the cause of retire- 
ment is not a recognized factor in depre- 
ciation, as explained in the accompany- 
| ing report, but is a-cause against which 
| the carrier is insured, the depreciation 
reserve shall be credited, with “the full 
amount of insurance recovered; and 
Provided further, That if the cause of 
the retirement is not a recognized factor 
in depreciation and the loss is not cov- 
ered by insurance, the carrier may, upon 
| proof that the charge to the depreciation 
| reserve will result in undue depletion 
| thereof, and with the approval of the 
commission, increase the amount charged 
| each year to operating expenses on ac- 
count of depreciation, over a period of 
years in the future, to the extent neces- 
| Sary to make good such depletion. 
It is further ordered, That in deter- 
| mining the amounts to be respectively 
credited to the primary fixed plant ac- 
counts and charged to the material and 
supplies account and to the depreciation 
| reserve in the case of the retirement of 
| property, amounts for specific units shall 
be used so. far as practicable; but that 
| where this is impracticable because of the 
| relatively large inumber and small size 
of the units, average amounts shall be 
used. 
It is further ordered, That each class 
class B, or class C telephone company 
| Subject to the act that has not yet dis- 





| A, 


| tributed its investment in fixed capital to 
the various primary accounts applicable 
| thereto shall do so not later than Jan- 
uary 1, 1928. 

; It is further ordered, That each operat- 
| ing class A, class B, and class C tele- 
phone company shall keep a record of 


| property retirements which shall reflect | 


| the service life and percentage of salvage 
value of each important class of property 
| hereinbefore specified, shall maintain in 
convenient and accessible fonm engineer- 
ing data bearing on prospective service 
lines, and shall be prepared at any time 
upon direction by the commission to com- 
| pute and submit, for the commission’s 
approyal, new percentage rates to take 
the place of those based upon service 
lines or percentages of salvage value 
found to be inaccurate. 
| It is further ordered, That each operat- 
| ing class A, class B, and class C tele- 
| phone company shall include in its an- 
nnual report to the commission a concise 
statement showing by primary accounts 
| the extent, if any, to which ordinary 
| Maintenance of the property which it 
operates has been neglected or deferred 
| during the year, such statements to be 
subscribed and sworn to by an official of 
the company having knowledge. of the 
| facts. 

It is further ordered, That with respect 

to property used for common carrier pur- 
| poses which is leased or operated under 
contract operating telephone companies, 
classes A, B, and C, shall inelude in ope- 
rating expenses charges and credits for 
depreciation, extraordinary repairs, and 
Tetirements upon the same basis as for 
owned property and shall maintain the 
; Same records of service lives, salvage 
values, etc., and make the same reports 
concerning neglected or deferred main- 
tenance as are required for owned prop- 
erty. 
It is further ordered, That all account- 
ing procedure specifically provided in 
this order shall be subject to such modi- 
| fication as may be necessary to bring it 
into harmony with any accounting classi- 
fications subsequently prescribed by the 
commission. 


| Order Issued 
| To Railroads 


| No. 15100—Depreciation Charges of 
| Steam Railroad Companies: It appearing, 
That in compliance with paragraph (5) 
| of section 20 of the interstate commerce 
| act, as amended by the transportation 
act, 1920, the commission entered upon 





* ° ° . : { 
| an investigation into and concerning de- 


preciation charges of common carriers 

subject to the act; 
It further appearing, That a full in- 

| vestigation of the matters and things in- 
volved, in so far as they concern steam 
railroads, has been had, and that the 
commission, on the date hereof, has made 
and filed a report containing its findings 
of fact and conclusions thereon, which 
said report hereby referred to and 
made a part hereof: 

It is ordered, That all stearh railroad 
companies subject to the interstate com- 
merce act shall, effective January 1, 1928, 

| institute depreciation accounting, as 
hereinafter prescribed, with respect to 
the following classes of common-carrier 
property, found in the accompanying re- 
port to be classes of property for which 
| depreciation charges may properly be in- 
| cluded under operating expenses: 
Road: Underground power tubes, tun- 


is 


nels and subways, bridges, trestles and | 


culverts, elevated structures, ties, rails, 
other track material, ballast, right-of- 
way fences, snow and sand fences and 
snowsheds, crossings and signs, station 
and office buildings, roadway buildings, 
| water stations, fuel stations, shops and 
engine houses, grain elevators, storage 
warehouses, wharves and docks, coal and 


ore wharves, gas producing plants, tele- 
graph and telephone lines, signals and 
interlockers, power dams, canals and pipe 
lines, power plant buildings, power sub- 
station buildings, power transmission sys- 
tems, power distribution systems, power 
line poles and fixtures, underground con- 
duits, miscellaneous structures, paving, 
roadway machines, shop machinery, 
power plant machinery, power substation 
apparatus. 


Equipment: Steam locomotives, other 
locomotives, freight-train cars, passen- 
ger-train cars, motor equipment of cars, 
floating equipment, work equipment, mis- 
cellaneous equipment. 

Provided, That in case a steam rail- 
road company can show that the %ervice 
life of its property is dependent upon 
a particular source of traffic, upon ex- 
haustion of which the operation of the 
property for common-carrier purposes 
must be abandoned, and that the time 
of such exhaustion can be predicted with 
a reasonable degree of accuracy, then the 
entire property of such railroad may be 
classed as depreciable, in which case, 
h6wever, the depreciation due to this 
particular factor shall be provided for 
through a special amortization account, 
instructions as to which will hereafter be 
given. 

It is further ordered, That in the ap- 
plication of this order the terms “serv- 
ice life,” “service value,” “‘net salvage 
value,” “extraordinary repairs,’’ 
“straight-line method,” and “ledger value” 
shall be construed in accordance with the 
definitions and explanations given there- 
for in the accompanying report. 
Limits Given 


For Accounting 

It is further ordered, That depreciation 
accounting as referred to in this order 
shall mean: 

(a) The charging to operating ex- 
penses and the crediting to a deprecia- 
tion reserve during the life of the 
property, as hereinafter provided, of 
amounts which will approximate the loss 
in service value not restored by current 
maintenance, other than extraordinary 
repairs, and incurred in connection with 
the consumption or prospective retire- 
ment of property-in the course of service 
from causes against which the carrier 
is not protected by insurance, which are 
known to be in current operation, and 
whose effect can be forecast with a 
reasonable approach to accuracy; and 

(b) The crediting of the ledger value 
of property at time of retirement to the 
appropriate primary road and equipment 
accounts and the charging to the appro- 
priate primary accounts under operating 
expenses of the service value of prop- 
erty when retired and of the full cost of 
extraordinary repairs when made, with 
concurrent release from the depreciation 
reserve by charges thereto and concur- 
rent credit to the appropriate credit 
accounts which shall be provided for that 
purpose in operating expenses 
general accounts “Maintenance of way 
and structures” and “Maintenance of 
equipment,” of such service value and 
of that portion of the cost of such extra- 
ordinary repairs which, under the pro- 
visions of this order, is chargeable to 
the reserve. 

It is further ordered, That the an- 
nual charges to operating expenses for 
currency accruing depreciation shall be 
computed, as hereinafter provided, at 
such percentage rate of the ledger value 
of the property in question that the serv- 
ice value may be distributed under the 
straight-line method in equal annual 
charges to operating expenses during the 
estimated service life of the property. 
Annual charges so computed shall be 
reduced to a monthly basis by dividing 
by 12. 


Accounting Ordered 


To Be Made Monthly 

It is further ordered, That all depre- 
ciation charges to operating expenses 
and concurrent credits to the deprecia- 
tion reserve shall be made monthly in 
conformity with the group plan of ac- 
counting for depreciation, as explained 
in the accompanying report and as here- 
inafter provided, and in determining 


such monthly charges and credits the | 


annual percentage rates shall be applied 
to the total ledger value, as of the first 
of each month, of the respective primary 
accounts covering the classes of property 
hereinbefore specified, and the result 
divided by 12. 
It is further ordered, That in determin- 
' ing the monthly depreciation charges to 
operating expenses and the correspond- 
ing credits to the depreciation reserve a 
composite percentage rate shall be com- 
puted for each of the primary accounts 
in the classification of -road and equip- 
ment covering the classes of property 
hereinbefore specified; that such com- 
posite rate shall be based upon estimated 
service values and service lives developed 
by a study of the carrier’s history and 
experience and such engineering infor- 
mation as may be available with respect 
to future prospects and shall produce a 
charge to operating expenses for the pri- 
mary account, where more than one class 
of property is covered by the account, 
equal to the sum of the amounts that 
would otherwise be chargeable for each 
of the varfous classes; and that such 


Monthly Statistics of Railroad Revenues and Expenses 


As Reported to the Interstate Commerce Commission. 


October 


1926 


1,975, 
3,353, 
460, 
536, 
1,363, 


2,492, 


Pasenger revenue 


Transportation expenses 


156, 
Net after rents 
Operating ratio 


Zs 


1,140,599 


861, 
704, 
478, 


8Q7.10 


14.3 


Long Island Railroad. 
10’ months 
1926 1925 
9,691,532 8,942,646 | 
21,482,240 20,667,773 | 1 
23,409,213 31,463,240 | 11 
4,180,654 - 4,359,425) 1 
5,124,101 5,057,166 | 
13,329,802 11,975,452 
23,834,062 22,431,251 | 
9,575,151 9,031,989 
1,680,726 1,961,786 
7,888,366 7,046,039 
5,580,925 6,092,026 | 
397.10 397.10 | 
71.3 ae 


1925 
960,108 
1,845,585 
2,959,247 
694,983 
550,841 
1,075,867 
2,447,042 
512,225 
185,112 
328,301 
227,562 
397.10 
82.7 


792 
909 
401 
841 
539 
279 
630 
877 
300 
163 


1926 
9,144,328 


2,403,064 
4,042,053 
8,516,933 
3,474,832 


2,836,289 
2,505,479 


Chicago Rock Island & Pacific Railway. 
Octoger 10 months 
1925 1926 1925 
8,805,440 80,182,349 75,904,068 
1,974,474 18,944,157 19,582,177 
11,699,444 108,459,460 103,263,447 
1,385,759 13,699,252 12,308,243 
2,414,649 23,189,703 23,310,922 
3,995,712 39,112,780 39,320,533 
8,352,635 81,688,343 80,582,280 
3,346,809 26,771,117 22,681,167 
579,830 5,969,495 ~ 5,453,088 
2,760,799 20,742,324 17,163,738 
2,477,855 16,629,051 13,096,297 
7,561.14 7,564.82 7,570.47 
71.4 75.3 78.0 


864,473 
,991,765 


544,659 


636,246 


7,552.58 
71.0 


ene 


Credit for Repairs 
Made to Investment 


Charges to Be Accounted for 
on Monthly Basis by 
Corporations. 


composite rate shall be ascertained at 
the beginning of the year and its use con- 
tinued throughout the year unless the 
changes during the year in the relative 
quantities of the various’ classes of prop- 
erty included in the primary account, 
where more than one class is included, 
are sufficient to produce a serious dis- 








under’ 





an appropriate change in the composite 
rate shall be made, subject to the ap- 
proval of the commission. e 


than September 1, 1927, each operating 
steam railroad company subject to the 
act shall file with the commission esti- 
mates of the composite percentage rates 
applicable to the ledger values of the re- 
spective primary accounts, in the classi- 
fication of road and equipment, covering 
property owned, leased, or operated un- 
der contract by such company, such esti- 
mates to be arrived at in the manner 
hereinbefore prescribed and accompanied 
by a sworn statement showing the bases 
therefor and the methods employed in 
their computation. Following an office 


check of such d&ta the composite per- | 


centage rate of depreciation which shall 
be charged with respect to each such 
primary account will be prescribed for 
each company by temporary order of the 
commission subject to subsequent modi- 
fication from time to time in accordance 


with the procedure set forth in the ac- 


companying report. 


Repairs to Be Charged 
To Investment Account 

It is further ordered, That charges to 
the depreciation reserve incident to ex- 
traordinary repairs shall be made as fol- 
lows: 

(a) Where a longitudinal section of a 
continuous structure,-such as a long tres- 
tle, right-of-way fence, snowshed, wire 


line, etc., is renewed in its entirety, or 


where parts of such structures of a par- 
ticular type are replaced by the substi- 


tution of parts of an improved type or 


design, such as the substitution of con- 
crete for wooden posts in a fence or of 
copper wire for steel wire in a telephone 
or telegraph line, the ledger value of the 


property so retired, determined by tak- | 


ing a proper proportionate part of the 
total ledger value of the continuous struc- 
ture, shall be credited to the investment 
account and concurrently a_ similar 
amount, after deducting net salvage 


value, shall be released from the depre- | road companies shall include in operating _ 


ciation reserve by charge thereto and 
credit to the appropriate credit account 
or accounts in operating expenses; and 
(b) Where the total cost of repairs to 
a particular unit of property exceeds a 


| certain minimum sum and also exceeds a | 


certain minimum percentage of the ledger 


value of the unit, an amount equal to the | 


cost of such repairs in excess of such 
minimum percentage shall be released by 


charge to the depreciation reserve and | 
appropriate | 
credit account or accounts in operating | 


concurrent credit to the 
expenses: Provided, however, That if the 
total cost of repairs exceeds a certain 
maximum percentage of the ledger value, 
the unit shall be deemed to have been 


retired from service and 


minimum and maximum percentages and 
minimum sum referred to in (b) above 
shall be those specifically prescribed here- 
after in the manner indicated in the ac- 
companying report. 

It is further ordered, That upon the 
retirement of a unit of 
amount equal to its service value shall 
be released by charge to the depreciation 
reserve and shall be credited to the ap- 


propriate credit account, hereinbefore re- | 


quired, under operating expenses. 


Provided, That if the cause of retire- | 


ment is not a recognized factor in depre- 
ciation, as explained in the accompany- 
ing report, but is a cause against which 


shall be credited with the 
amount of insurance recovered; and 


the retirement is not a recognized factor 
in depreciatioh and the loss is not cov- 
ered by insurance, the carrier may, upon 


proof that the charge to the depreciation | 


reserve will result in undue depletion 


thereof, and with the approval of the | 


commission, increase the amount charged | Commission in rate cases made public 


each year to operating expenses on ac- 
count of depreciation, over a period of 
years in the future, to the extent neces- 
sary to make good such depletion. 


Exceptions Made 
In Crediting Charges 

It is further ordered, That in deter- 
mining the amounts to be respectively 
credited to the primary road and equip- 
ment accounts and charged to the mate- 


rial and supplies account and to\ the de- | 
preciation reserve in the case ofthe re- | 
| tirement of. property amounts for spg- 


cifie units shall be used so far as prac- 
ticable; but that where this is imprac- 


ticable because of the relatively large | . ) : 
| not in violation of the long-and-short- 


number and small size of the units, aver- 
age amounts shall be used. 


It is further ordered, That each steam | 
railroad company subject to the act that | 


has not yet assigned appropriate amounts 
to the primary road and equipment ac- 
counts covering property for which de- 
preciation accounting is herein pre- 
scribed, including improvements 
leased railway property, shall do so not 





later than January 1, 1928; that such 
companies as have already made an as- 
singment of investment to the primary 


accounts shall redistribute the same; that | 
and | 


such distribution or redistribution 
the accounting in connection therewith 


crepancy in the reserve, in which event | 


| specified ; 
| and 





shall be ac- | 
counted for accordingly; and that the | 


property an! 





full | $5,000,000, one-half of the total anfount 


| | authorized by the State Department.” 
Provided further, That if the cause.of | 


| pany, 


| 1926. Reconsignment 
| at St. Paul, Va., on interstate shipments 


on | 


I. C. C. Rate 


Decisions 


shall be accomplished in accordance 
with finding (8) of the accompanying 
report; and that the remainder of the 
amount representing the carrier’s invést- 
ment in road and equipment shall be car- 
ried in subaccounts which will be» pro- 
vided for in the commission’s classifica- 
tion for inclusion of the carrier’s unas- 
signed investment in road and equip- 
ment. 

Provided, That such carriers as desire 
to dg so may, upon application to and 
approval by the commission, extend, the 


| distribution or redistribution in accord- 


ance with said finding (8) to other pri- 
mary accounts, with the exception of 
that covering land, thereby reducing the 
amount to be carried in the subaccounts 
covering the unassigned investment. 

Provided further, That in all instances 
where the assignment of amounts to the 
primary accounts, as above provided, 
is governed by paragraph (b) of finding 
(8), complete information pertaining 
thereto shall be submitted to the ..com- 
mission and such amounts shall not be 
spread upon the books until the commis- 
sion has indicated its approval of. the 
same. 

It is further ordered, That each steam 


| railroad company shall estimate, in: ac- 


‘ : i: | cordance with the principles set forth 
It is further ordered, That, not later | ¢4. the determination of currently,, ac- 


cruing depreciation, the amount of the , 
past accrued depreciation as of January ’ 
1, 1928, for all property for which. de- 
preciation accounting is herein. pre- 
scribed; shall credit to the depreciation 
yeserve such portion of the same as has 


l 
not previously been accounted for; ana’ 


shall concurrently debit a corresponding 
amount to a suspense account on th 5 
sets side of the balance sheet for cleas® 
ance later in accordance with such _in- 
structions as may hereafter be issued by 
the commission. 


Reports Required 


On Salvage Value 


It is further ordered, That each oper- 
ating steam railroad company shall keep 


| a record of property retirements which 
| shall reflect the service life and, per- 


centage of salvage value of each. im- 
portant class of property hereinbefore 
shall maintain in convenient 
accessible form engineering data 
bearing on prospective service lives; and 
shall be prepared at any time upon di- 
rection by the commission to compute 
and submit, for the commission’s: ap- 
proval, new percentage rates to take, the 
place of those based upon service lives 
or percentages of salvage value found 
to be inaccurate. 

It is further ordered, That each oper- 
ating steam railroad company shall in- 


| clude in its annual report to the com- 


mission a concise statement showing by 
primary accounts the extent, if any, to 
which ordinary maintenance of the prop- 
erty which it operates has been neglected 
or deferred during the year, such state- 
ments to be subscribed and sworn to by 
an official of the company having knowl- 
edge of the facts. cs 

It is further ordered, That with re- 
spect to property used for common-car- 
rier purposes, which is leased or oper- 
ated under contract operating steam. rail- 


expenses charges and credits for depre- 
ciation, extraordinary repairs, and, re- 
tirements upon the same basis es: 
owned property and shall maintain the 
same records of service lives, salvage 
values, etc., and make the same reports 
concerning neglected or deferred main- 
tenance as are required for owned prop- 
erty. 

It is further ordered, That all account- 
ing procedure specifically provided in this 
order shall be subject to such modifica- 
tion as may be necessary to bring it into 


| harmony with any accounting classifi- 


cations subsequently prescribed by, the 
commission. - 


Santo Domingo to Sell 
$5,000,000 in Bonds 


The opening of bids for the sale of 
$5,000,000 in Dominican Republic bonds 
will be effected in Santo Domingo on 
December 16, according to a cablegram 
just received at the Bureau of Insular 
Affairs of the Department of War. 

The full text of the statement follows: 

The Bureau of Insular Affairs has re- 
ceived the following cablegram from 
Hon. William E. Pulliam, General Re- 
ceiver of Customs, Dominican Republic: 

“Opening of bids, office of the Serfe- 


| tary of Treasury in Santo Domingo, De- 
| th carrier is insured, the depreciation re- | 
| serve 


cember 16, for sale of bonds of par value, 


Summary of I. C. C.: 
Rate Decisions x 
Decisions of the Interstate Commerce 


by the commission December 2 are stim- 


| marized as follows: 


No. 17052—Toberman, Mackey & Com- 
v. Carolina, Clinchfield & Ohio 
Railway et al. Decided November’ 26, 
charge assessed 


of hay, in carloads, found applicable and 
not unreasonable or otherwise unlawful. 
Complaint dismissed. > 
No. 17702—American Sumatra Tobacco 
Company et al v. Atlantic Coast Line 
Railroad Company et al. Decided'''No- 
vember 26, 1926. Rates on charcoal, in 


| carloads, from Gaskins Siding, Fla., to 
| Amsterdam and Wataga, Ga., found’ \in- 


reasonable and unduly prejudicial,’ but 


haul provision of the fourth section. Rep- 
aration awarded. a 


B. & O. Asks Authority. 
To Purchase Railtoad 


; The Baltimore & Ohio Railroad, has 
just applied to the Interstate Commerce 
Commission for authority to acquire the 
Great Haven & Bruceton Railroad, which 
operates from Cheat Haven, Pa., .to, 

point in Monongalia county, W. Va., 6: 
miles, by purchase of its entire capita 
stock for $150,000, * 
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Revenues 





Named to Draft Bill - But Expenditures Exceed Receipts of M onth || Receipts and Expenditures 


To Pay War Claims | 


‘ Chairman Anticipates Legis-| 





lation for Settlement at 
Ensuing Session of 
Congress. 


A subcommittee of the House Ways 
and Means Committee has been desig- 
nated to draft the bill for disposition 
of alien property and settlement of the 
American claims against Germany, Rep- 
resentative William R. Green (Rep.), of 
Council Bluffs, Iowa, chairman has an- 
nounced orally. 

The subcommittee is composed of Mr. 
Green and Representatives Willis C. 
Hawley (Rep.), Salem, _Oreg.; I 
Bacharach (Rep.), Atlantic City, N. J.; 


Ogden L. Mills (Rep.), New York city; | 


John N. Garner (Dem.), Uvalde, Texas; 
James W. Collier (Dem.), Vicksburg, 
Miss.; William A. Oldfield 
Batesville, Ark. 

Chairman Green also announced that 


2 Wa tentative draft of the bill will be pre- | 
pared by Ellsworth C. Alvord, !egisla- | 


we counsel, for the consideration of 
} subcommittee. Mr. Alvord is a spe- 


Cial assistant’to the Secretary of the 


Treasury detailed to assist the commit- 
tee in the preparation of the legislation. 

The committee chairman said he be- 
lieved Congress at this session will enact 
the legislation for the disposition of the 
subject and that the bill which will be- 
come law probably will be in the form 


of the measure as proposed by the com- | 


mittee. The committee plan, he said, 
embodies these general principles of 
spread of the payments by a deferred 
payment plan, as follows: Alien Prop- 
erty held by the Alien Property Cus- 


tedian, 80 per cent of the total amount | 


to be immediately paid in cash, and 20 
per cent to be deferred for a period of 
years; ships, patents and radio prop- 
erty, seized by the United States dur- 
ing the war, 50 per cent of the amount 
of the claims to be paid immediately, 
and 50 per cent to be deferred; claims 
of American nationals under awards of 
the Mixed Claims Commission, United 
States and Germany, 70 per cent to be 
paid at once and 30 per cent of the 
amount to be deferred. 7 

The committee under the new plan, it 
is stated, figures that alien property own- 
ers would get $192,000,000 in cash and 
$48,000,000 of their claims would be de- 
férred. The owners of the ships, radio 
and patents would get out of a maximum 
aggregate of $100,000,000 as an outside 
limitation, not exceeding $50,000,000 in 
¢ash and not more than $50,000,000 of the 
amount on those accounts. The American 
nationals would get, according to the 
committee, $133,000,000 in cash and $57,- 
000,000 more later on in the deferred 
p@yments. 
00,000 by Congress is one of the pro- 
posals embodied in the new plan, as a 
matter of meeting an obligation of the 


Government as explained by the commit- | 


tee chairman. 

Chairman Green announced that he 
would ask for a special rule for expedi- 
tion of the bill when it is reported and 
that, while appropriation bills have right 
of way during the session, he expected 


the House would pass it and send it over | 


to the Senate before the Christmas holi- 
days. 


Representative Garner, ranking min- | 


ority member of the committee, stated 


orally that the new plan embodied princi- | 


ples agreed upon by representatives of 


a large proportion of the claimants of | 
both sides and that it was a business | 


proposition for the settlement of the 
three groups of claims arising out of 
the. World War. : 

Representative Henry JT. . Rainey 
(Dem.), of Carrollton, Ill., one of the 
minority members of the full committee, 
expressed this view: “I do not imagine 
that there will be any legislation unless 
it takes care of American claimants to 
their satisfaction in full.” 





Freight Rate on Sugar’ 


Called Unreasonable 


So Suggested in Report of 


Examiner to Interstate Com- 
merce Commission. 


The Interstate Commerce Commission, 
on December 2, made public a proposed 
report by Examiner Frank M. Weaver 
recommending findings to be made by the 
Commission in its Southeastern Sugar 
Investigation. 


The examiner recommends that the 


Commission finds that the all-rail rates | 


on sugar, in carloads, from Boston, New 
York, Philadelphia, Baltimore, New Or- 
leans and other 
Louisiana, Savannah and Port Went- 


worth, Ga.; Charleston, S. C.; Jackson- | 
ville, Fla.; Norfolk, Va., and other South | 


Atlantic ports to points in Kentucky, 
Tennessee, Mississippi, Alabama, 
Georgia, North Carolina, South Carolina, 
Florida and Louisiana, east of the Mis- 
sissippi River and similar rates on sugar 
from Savannah and Port Wentworth, Ga., 
to points in Virginia be found unreason- 
able. A scale of reasonable rates to be 
prescribed is included in the report. 
Water and rail rates on sugar from 
Atlantic and Gulf ports to destinations 
‘within the territory described above would 
also be found unreasonable, according to 
Mr. Weaver’s recommendations, and in- 
tfastate rates'on sugar within Georgia, 
‘South Carolina and Virginia would be 
found unduly prejudicial. The examiner 
recommends relief as asked by the rail- 
roads be granted to the extent indicated 
“iti ‘the report and that the cancellation 
bof any-quantity rates be authorized for 
»ss-than-carload shipments. 


Government 


Isaac | 


(Dem.), | 


| Postal deficiency 
feo) | eric ee ‘eee 
| Operations in Special Accounts: 
POU 5.6.0) 6 C555 8 ESEAS UNAS SCR Owes 
War Finance Corporation............. 
Shipping Board..........--seecesseee 
Alien property funds..........+.+e-- 
Adjusted service certificate fund........ 
Civil Service retirement fund........... 


producing points in | 


| mission 
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House Subcommittee | Treasury Reduces Public Debt in November 





Obligations Dec. 1 Are $31,141,509.75 Lower Than on 
Nov. 1; Sinking Fund Is Increased. 


[Continued From Page 1.) 


ginning July 1, 1925, sinking fund retire- | 
|} same month in 1925. 


ments amounted to only $82,900,000. 
Income taxes and tariff duties con- 
tinued in November to yield greater 


| amounts than either produced in No- 
| vember, 1925, the statement showed. Cus- | 


toms receipts were $52,655,253.09 as com- 
pared with $48,276,012.16 for November, 
1925, and the income tax brought in $40,- 


RECEIPTS 
Ordinary 


CUOBCOTIS 0 occ cece sve sveessans (evewe eoes 


Internal revenue: 


Income tax ....cssee Veda Ee WAN 6 U-ciee v4.80 «-. 40,630,137.61 32,004,102.30 
Miscellaneous internal revenue........... ’ 5§4,968,998.10 80,040,193.83 
Miscellaneous receipts: 
Proceeds Government-owned securities— 
Foreign obligationS........ssecsececeeeess 
Principal .....cccccccccscccvccccccceces ZOWUOU 8 sHaRe Os 
MEGOROSS. ocncesasuxects $0066 C CULE VS S-0'8% 164,316.06 164,169.06 
Railroad securities.........++. Perret 8,836,501.92 2,692,030.59 
Pah COMCER v 6-6s:a.00.0:05 465.000 5s.tee Server eties 636,127.07 2,042,466.91 
Trust fund receipts. ......cccssecccccccseres 3,648,936.12 2,246,743.39 
Proceeds sale of surplus property............ 8,052,581.61 983,603.12 | 
Panama Canal tole) G0C ecco: isc ccc cede ce tcien 2,025,491.54 3,001,723.24 
Receipts from miscellaneous sources credited 
direct to. appropriations............-..++.-. 760,486.44 2,324,099.18 
Other MiACCUANCOUS. 6.6 ccc cece ccc riccseues 13,621,516.95 11,155,881.13 
POtel OLUIMEEY 6:0 b.iisi6.050 5.010060 ch Oe vee as $176,002,346.51 $184,931,024.91 


630,137.61 against $32,004,102.30 for the 


Following is the department’s official 
statement of receipts and expenditures 
for November, 1926, with comparative 
statistics for November, 1925, and for 
the fiscal year from July 1 to December 
1, 1926, and the corresponding period of 
the last fiscal year: 


November, 
1926 
$52,655,253.09 


November, 
1925 
$48,276,012.16 





Excess of total expenditures chargeable against 


ordinary receipts over ordinary receipts...... 


EXPENDITURES 

Ordinary 

General expenditures 

Interest on public debt............ éeus 
Refund of receipts: 


Investment of trust funds: 


Government Life Insurance........... 


D. of C. Teachers’ Retirement........ 
Foreign Service Retirement......... . 


General Railroad Contingent.......... 


TOUN) CROHNS s 68.5.6 50565000500 sae 
| Public debt retirement chargeable against ordi- 


nary receipts: 


RRR SMG. o.0.k 6250.5 asic sees sescn 
Worfeitures, Git, CBE. icc ccccccsess 


Total expenditures 


ordinary receipts.............. 


RECEIPTS. 
Ordinary 


EMMERIAM Ue 6-840, S866 N SDE ROME AN A PEE ETS 
| Internal revenue: 
The appropriation of $100,- | 


Income tax 


Miscellaneous internal revenue........ 


Miscellaneous receipts: 


Proceeds Government-owned securities— 
Foreign obligations................ 


Principal 
Interest 


HaiivOad SOCUTINICS. 0066s cscccccuce 
PIS gg co Wis Rb 050 69 RAO 
"Derist PUG POCCIPUS. ... 66.50 scesiccceces 
Proceeds sale of surplus property..... 
Panama Canal tolls, etc............3. 


$88,248,094.18 $51,103,328.55 


$151,587,384.74 

73,596,739.25 72,710,514.98 
1,530,549.97 
8,251,874.07 


2,805,856.20 
10,305,830.42 


529,867.78 1,219,273.66 
194,449.11 
1,079,463.73 
2,298,742.28 
431,123.74 
104,553.65 


3,317,770.88 
2,562,737.44 
350,128.49 
245,385.35 


Was 37,388.08 93,138.47 
barteas 3,648,936.12 2,171,525.00 
Baiee-ncndees 49,039.45 

eee 956.89 2,527.49 

stare us coin eta leltente ttre 26,178.94 





$236,034,353.46 


$28,975,000.00 
6,500.00 


$28,981,500.00 


chargeable against 
sebe es $264,250,440.69 


$236,034,353.46 


July 1 to Dec. 1, 
1925 


July 1 to Dee. 1 
1926 
$270,386,593.61 


Receipts from miscellaneous sources credited 


direct to appropriations............. 
Other miscellaneous.................- 


Eiibat: RUAN 68 56 3 05:05 4a 59.00 eo 


ametew ets $1,374,423,121.83 


Sareré ea 617,612,039.14 499,776,447.80 
cBseae 278,784,898.62 416,990,487.11 
#0 8e.0% 6,000.00 178,742.75 
o8bwe 10,348,078.68 10,424,974.58 
sie ea: 30,060,471.27 14,430,852.80 
ghee 57,999,919.64 13,372,801.12 | 
a ae.bee's 20,234,205.40 15,406,115.59 | 
Sasertin el 8,080,012.55 6,749,158.08 
Leta 10,242,683.28 9,995,420.53 
ea akan 3,770,970.81 9,710,154.70 


66,897,248.83 63,675,343.96 





$1,307,108,896.49 


Excess of total expenditures chargeable against 


ordinary receipts over ordinary receipts...... 


EXPENDITURES 
Ordinary 
General expenditures 


Interest on public debt............-..-- 


Refund of receipts: 


RAMEE saa 5. 00:50 b g's 0 Csi OVO Caso o8 

PARNER) POV OTE 05/64 3.0 6.400060 0 600 49 00 
Pestee COUMENEY. s 6.4 5:6050-0 ose aescee eee 
POMRMIMT ORO. 8e ob io ''s.0 06. c8 060-6 00 wowe e 
| Operations in Special Accounts: 


Railroads 


War Finance Corporation............. 
Shipping Board. <0... 2 cecesssecces 
Alien property funds..............+.- 
Adjusted service certificate fund........ 
Civil Service retirement fund............ 


Investment of trust funds: 


Government Life Insurance........... 
D. of C. Teachers’ Retirement......... 
Foreign Service Retirement........... 
General Railroad Contingent........... 


Tita) GPUIMAES s o5 eaidiv gts cssaesacees 


$24,784,031.79 $43,008,971.75 


$787,516,276.10 
308,259,156.66 


7,842,528.21 
51,436,114.96 
7,015,648.28 
2,781,183.97 


71,271,522.04 


355,716.79 
3,803,956.07 
9,371,400.60 

802,689.81 

192,881.81 

66,415.04 


11,089,265.28 


3,385,058.31 
151,900.28 
12,948,743.18 


19,983,716.97 
57,692.82 
129,355.38 
192,795.61 


15,102,575.00 
84,055.20 
132,013.40 
219,485.39 





RA 


1,190,075,643.62 $1,267,196,168.24 


Public debt retirement chargeable against ordi- 


nary receipts: 


$209,110,500.00 
21,010.00 


$82,900,000.00 
21,700.00 








$209,131,510.00 $82,921,700.00 


Sinking fund............... Sse ate ake 
Forfeitures, gifts, etC........+..006: 
Ne Ne gach ha peat heseaeans Kees 
Total expenditures chargeable against 


ordinary receipts........ Seteees 


ee $1.399,207.153.62 $1 350% 868.24 





Rate Changes Suspended 
On Hulls of Cottonseed 





By an order entered on November 30, 
in Investigation and Suspension Docket 


| No. 2802, the Interstate Commerce Com- 


suspended from December 1, 
1926, until March 31, 1927, the operation 
of certain schedules as _ published in 
Agent H. G. Toll’s transcontinental tar- 
iffs, Supplement No. 30 to I. C. C. No. 
1166, Supplement No. 13 to I. C. C. No. 
1167, Supplement No. 16 to I. C. C. No. 
1168, and others. “ 

The suspended schedules propose to 


adjust the rates and carload minimum 
weights on cottonseed hull fibre and cot- 
tonseed hull shavings, carloads, to the 
level of those applicable on cotton and 
cotton linters or regins, from Eastern, 
Central and Southwestern points to 
trancontinental destinations in the Pacific 
Coast and Inter-mountain territories. 


Semiannual Tax Imposed 
On Radio Sets in Peru 





Radio sets in Peru, on which the semi- 
annual license fee is not paid, are sub- 
ject to confiscation and public sale, the 
Department of Commerce has just been 
advised. 
by the Department follows: 

Owners of radio sets in Peru must pay 
a semiannual license fee of one Peruvian 
pound (at present exchange about $3.60) 
for each set operated, according to As- 
sistant Trade Commissioner Julian D. 
Smith at Lima. This fee is payable in 


advance and if not paid the radio set | 


of the delinquent owner is to be confis- 
cated by the police and sold. The pro- 
ceeds of the sales of confiscated appara- 
tus will be divided between the Peruvian 
Radiotelegraphic Service and the indi- 
vidual who reported the clandestine in- 
Stallation. ‘ 














Panama Canal .......... 22,405.23 
| Operations in spec. accts.. 229,758.82 
Adj. service cert. fund... 28,671.00 


$147,359,316.30 | 


544,272.87 | 


$246,398,397.47 | 


$790,873,789.81 | 
327,280,014.51 | 


13,694,057.14 | 


27,000,000.00 | 
4,524,787.27 | 


1,762,009.50 
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9,855,422.49 | 


The full text of a statement |’... .. 
jurisdictions, 


Alien 
Property 





DAILY STATEMENT 


of the 
U.S. Treasury 
November 30 
(Made Public December 2) | 
Receipts. 
Customs receipts ........ $1,717,090.84 
Internal-revenue receipts: 
Income taX ..0.esee... 876,496.92 


Misc. internal revenue. 
Miscellaneous receipts ... 


1,747,756.51 
874,768.65 | 


Total ordinary receipts. 5,216,112.92 





Public debt receipts..... 994,057.70 | 

Balance previous day..... 139,144,346.19 | 

Te cise 145,354,516.81 | 
Expenditures. 


General expenditures .... 
Interest on public debt ... 
Refunds of receipts 


$2,957,420.77 | 
2,143,170.45 
95,183.79 


Civil service retire. fund. 51,472.09 


Total ord. expenditures 


5,068,564.51 | 

Other public debt exp.... 133,462.20 
Balance tOdhy .2ccscccs 140,152,490.10 | 
DORE, 5.54.6 oxateeNsea-y s 145,354,516.81 | 





Bills and Securities 
In Reserve Banks 
Increase for Week 


Reserve Deposits of Members | 
Rise; Small Drop Shown 
in Circulation of 
Notes. 


The consolidated statement of condi- 


| tion of the Federal Reserve Banks on 


December 1, made public by the Federal 
Reserve Board December 2, shows an in- 
crease for the week of $51,400,000 in bill 


and security holdings and of $54,800,000 | 
in member bank reserve deposits, and | 


relatively small decreases in Federal Re- 
serve note circulation and cash reserves. 
Holdings of all classes of bills and se- 


| curities increased the discount by $17,- 


900,000, acceptances purchased in open 
market by $27,500,000, and Government 
securities by $6,000,000. 

Bill Holdings by Banks. 

The Federal Reserve Bank of Phila- 
| delphia reported an increase of $14,200,- 
000 in its holdings of bills discounted 
for member banks, the Chicago bank an 
increase of $10,600,000; Boston, $7,300,- 
000, and St. Louis, $3,100,000. Discount 
| holdings of the New York bank declined 
$8,900,000 and of Richmond, $6,700,000. 
; Open market acceptance holdings of 
| the New York Bank were $36,100,000 
| above the preceding week’s total. Hold- 
| ings ef the Atlanta and Philadelphia 
| 


banks were $3,600,000 and $2,900,000, | 
| respectively, below the totals of the pre- | 


vious week. The system’s holdings of 
while the holdings of bonds and notes 
increased $2,700,000. 
Circulation of Notes. 

The principal changes in Federal Re- 
; Serve note circulation during the week 
| comprised a reduction of $4.700,000 re- 
| ported by the New York Federal Reserve 
| Bank and an increase of $3,200,000 re- 
| ported by Chicago. 


Total reserves 
Gold reserves 
| Total bills and securities 
Bills discounted, total ................ 
Secured by U. S. Gov’t obligations 
Other bills discounted 








‘Permits Authorized | 


For Construetion in 
Harbors and Rivers 


-|Chief of Army Engineers 


Gives Sanction for Works 
at Detroit, Cincinnati 
and in Florida. 


District and Division Engineers at 
Charleston, S. C.; Detroit, Mich.; Buf- 
falo, N. Y., and Cincinnati, Ohio, have 
been authorized by Maj. 
Jadwin, Chief of Army Engineers. to 
issue permits to construct specified 
structures in rivers and harbors in their 
the 
has just announced. 
statement follows: 

Maj. Gen. Edgar Jadwin, Chief of En- 
gineers, has authorized District and Di 


| 
| 
| 


Department of War 
The full text of the 


| vision Engineers to issue permits to con- 


struct structures in rivers and harbors 
as follows: 

1. Col. J.C. Oakes, Charleston, S. C., 
Division Engineer, Southeast Division. 
for the Daytona and New Smyrna Inlet 
District to construct metties, bulkhead 
and wharf, and to dredge canal and turr- 
ing basin 


| Switzerland (franc) 


Treasury certificates increased $3,300,000 | 


> 


A summary of changes in the principal assets and liabilities of t+} 
banks during the week and the year ending December 1 follows: 





Gen. Edgar | 


ose 
| 
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And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (IN MILLIONS OF QOLLARS) 
900 


700 


1926 TOTAL = 
38.1% 


INCOME TAX 
449 


CUSTOMS 
19.7% 


280,119,933 


32.0% 
MISC INT REV 
20.3% 





1927 TOTAL $1,343,059,654 


EXPENDITURES (( LLIONS OF DOLLARS) 


IN MI 
700 


GENERAL 
56.3% 


1927 TOTAL $1,368,821,712 








| Foreign Exchange | 





[By Telegraph.] 

New York, December 2.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 2, 1926. 

Federal Reserve Bank of New York, 

The Honorable, 
The Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Section | 


522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


purpose of the assessment and collection of 
duties upon merchandise imported into the | 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


rencies are as shown below. 


Respectfully, ; 
Manager, Foreign Department, 


Country 

Europe: . 
Austria (schilling) . , 14074 
Belgium (belga)..........ee. ; 1391, 
Bulgaria (lev).........cccess. .007250 
Czechslovakia (krone)......... .029619 
Denmark (krone).............-. .2663 
England (pound sterling)...... 4.8493 

| Finland (markka) shes .025218 
France (franc) eee, .0382 
Germany (reichsmark)... .2378 
Greece (drachma)............. -012816 
Holland (guilder) .3998 
Hungary (pengo).... .1756 
Italy (lira) .0429 

| Norway (krone)....... 


Poland (zloty) 
Portugal (escudo) 
Roumania (leu).. 
Spain (peseta) 
Sweden (krona) 





1929 


-017659 





Yugoslavia (dinar).. 
Asia: 





China (Chefoo tael)..........., 6158 
China (Hankow tael)..... 6059 
China (Shanghai taei)... 866 
China (Tientsin tael) 6183 
China (Hongkong dollar) 4720 
China (Mexican dollar) 4322 
China (Tientsin or Peiyang dol.) 4263 
China (Yuan doiiar) 

India (rupee) 

Japan (ven) .4909 
Singapore (S. S.) (dollar) 5894 
North America: 

Canada (dollar) 1.000659 
Cuba (peso). -999281 


Mexico (peso) ‘ 
Newfoundland (dollar) 
South America: 


-464333 
-998438 


Argentina (peso) (gold). 9243 
Brazil (milreis) 1235 
Chile (peso) 1206 
Uruguay (peso) 1.0007 





T. P. Healy Is Appointed 
To Direct Inquiry Board 


The Interstate Commerce Commission 
announced on December 1 the appoint- 


ment of T. P. Healy, of New York, here- | 
tofore an examiner of the commission, | 
| as director of its Bureau of Inquiry, suc- 


ceeding J. J. Hickey, resigned. 


le reserve 


Increase or decrease during 


week year 
Sakeagees —$1,800,000 $98.600,000 
ceewgdies —100,009 87,000,000 
Seeaeenes 51,400,000 —30,400,000 | 
‘ir dacerechcats 17,900,000 1,600,000 
sce asia’ 15,600,000 36,500,000 
Sri erie eb cae 2,300,000 —34,900,000 


27,500,000 
6,000,000 


10,400,000 


eetibeccs 2,400,000 —8,300,000 
oe 0Oseta re 300,000 —141,900,000 | 
i009 sis 3,300,000 116,700,000 
oD kaw GRE — 2,400,000 28,900,000 
eRe ease 62,000,000 11,400,000 
64k wb ED 54,800,000 21,400,000 
we wate so 7,600,000 —8,400,000 
re plus.) 

ences lee 
gineer, Detroit, Mich., for the J. W. 


Westcott Company of Detroit, Mich., 


| covering a period of five years from No- | 
| vember 6, 


1926, in the same form as 
permit issued November 4, 1926, for oc- 
cupation of portion of spoil bank in the 
Livingstone Channel, Detroit River. 


3. Maj. DeWitt C. Jones, District En- 


gineer, Buffalo, N. Y., for the United | 
States Gypsum Company of Gypsum, | 
Ohio, to construct two dikes 40 feet 


apart, extending into Sandusky Bay. 

4. Col. C. W. Kutz, Cincinnati, Ohio, 
Division Engineer, Central Division, for 
the Keystone Sand-Supply Company of 
Pittsburgh, Pa., to construct a dock on 





Right to Hold Positions 
Given to Railroad Officers 





lhe Interstate Commerce Commission | 


on December 2 issued an order authoriz- 
ing officers and directors of the Chicago, 
Burlington & Quincy Railroad Company 
to hold positions with the Fort Worth & 


Denver South Plains Railway, a new 


company organized to build extensions 

of the Burlington system in Texas. 
Telephone Merger Proposed. 
The Sacramento Valley Telephone 


| Company has applied to the Interstate 


in Mosquito Inlet 33958 
| Smyrna, Fla. i wy 


2. Lieut. Col. E. J. Dent, District Bn- | California Telephone & Light Cotapany. 


‘ce Commission for authority to 
the telephone property of the 


| Midwest 


| cember 2. 


| ters and objected 
| which is sought by the Minneapolis in- 
| terests and the two railroads to meet | 


—33,500,000 


11.0% 
MISC 
67% 


24.2% 
INT ON PUBLIC DEBT 
22.0% 


6.1% 
PUBLIC DEST RET'S 
15.0% 


a 





| Reduction in Rates 
| On Grain Products 
| Opposed at Hearing | 


Cities Claim Tariff Pro- 
posed Is Discrimina- 
tive Move. 


The reduction of 6 cents per hundred 
pounds in the freight rates on grain and 
grain products from Minneapolis, St. 
Paul and Duluth to eastern points, pro- 
posed by the Minneapolis & St. Louis 


and Soo Line railroads, was vigorously | 
opposed by representatives of the mill- | 
| ing interests at Buffalo, Chicago, Mil- 


waukee, Omaha, Sioux City and south- 


| western grain cities at the concluding 


session of the oral argument before the 


Interstate Commerce Commission on De- 


The tariffs proposing the 
reduction had been suspended by the com- 
mission on the protests of these inter- 


| ests and the eastern railroads. 


All of the counsel for the opposing 


milling interests pointed out the extreme | 
delicacy of the adjustment of the grain | 


rates as between competing grain cen- 
that the reduction, 


what they say is an undue advantage 


| possessed by the Duluth market, would 
! seriously discriminate against competing 
| markets. 


Buffalo Interest Object. 
A. G. Gutheim, speaking for Buffalo 
and other New York mills, said that the 
rail rate from Minneapolis to Chicago, 


| Milwaukee and Peoria which is now used 


in combination with the inbound rate to 
the market and the rate to the east to 
make up the through rate, is already a 
water-compelled rate, made to meet the 


water rate from Duluth to Chicago, and | 


that to further reduce this rate from 
Minneapolis to meet the water competi- 
tion via Duluth “would be a case of dou- 
ble-dealing which this commission can 
hardly countenance.” If the water rate 
from Duluth should be further reduced 
to meet the new competition, he said, the 
commission would have a case of “triple- 
dealing” to consider. “We object to pay- 
ing rates 115 per cent over the pre-war 
rates,” Mr. Gutheim said, “in order that 


| the eastern roads may make a grace- | 


ful contribution to the northwestern 


lines to enable their shippers ,to com- | 


pete with us on rates only 50 per cent 
over pre-war levels.” 
Chicago Represented. 
H. J. Campbell, speaking for the Mil- 
waukee Chamber of Commerce and the 


Chicago Board of Trade, declared that | 
re- | 


it would be utterly impossible to 
strict the effect of the proposed reduc- 
tion to the origin territory named in the 
tariffs and that if the other railroads do 


| not voluntarily meet the reduction the 


commission will be swamped with com- 
plaints from other markets asking cor- 
responding reductions. Milwaukee and 
Chicago, he said, have a vital interest 
in retaining the right to distribute in 
the great consuming territory of the 
East in competition with other 
markets on nonprejudicial rates and the 
tonnage that may be attracted to Min- 
neapolis if the rates are allowed would be 
at the expense of Chicago and Milwau- 
kee and not whbdlly at the expense of Du- 
luth. 
duction 
shippers 


proposed except 
and their customers,” 
Duluth the commission 


will kill off competition at Chicago and 
Milwaukee. These rates would practi- 


| cally drive us off the lakes because they 
would give Minneapolis, 150 miles from | 
| the lakes, a lower rate than we, situated 
| right on the lakes, can get by using our | 
| water.” 


H. C. Wilson appeared for Sioux City 
and Omaha, saying that these markets 


A , | are more in competition with Minneapolis 
the Monongahela River at Pittsburgh, Pa. than any others for grain from the Sais 
| ducing territory involved and that the 
| proposed rates would greatly increase 
| ® disparity 


as compared with Minne- 
apolis to which they are now subject. 


Objection was also made that the rates | 
would seriously discriminate in favor of | 
the northwestern grain markets against | 


those of the Southwest. 


Date Assigned by I. C. C. 


To Hear G. & F. R. R. Case | 


The Interstate Commerce Commission 
has assigned the application of R. Lan- 
caster Williams on behalf of the Georgia 
& Florida Railroad for authority to ac- 
quire the property of the Georgia & 
Floriida Railway pursuant to a reorgani- 
zation plan, for oral argument on De- 
cember 8 before Division Four of the 
Commission. ‘ 


| e 7. 
at the Close of Business Nov. 30, as Made Public Dec. 2. | Greece Distributes 


Bonds to Refugees 


| Expelled by Turkey 


| Citizens Are Indemnified for 
Property Losses Sus- 
tained in Depor- 
tations. 





and Southwestern | 


grain | 


“No one would benefit by the re- | 
Minneapolis | 
Mr. | 
| Campbell said, “and to. help them meet 

| competition at 
| should not sanction an arrangement that | 


Bonds to indemnify Greek refugees 
for the loss of their property when de- 
| ported from Turkey, are now being dis- 

tributed by the Athens Government, the 

| Department of Commerce has just been 
informed. The Government has begun 
this distribution despite the fact that 
the Turkish property in Greece, which is 
| to be the basis of the funds to be used 
for Greek indemnifications, has not yet 
| been liquidated. The bonds are being 
| given in largest proportion to those hav- 
| ing smallest losses and presumably, 
therefore, the most needy refugees. 


Distribution Begins. 

The full text of the statement issued 
by the Department follows: 

The National Bank of Greece has be- 
gun the distribution of bonds to Greek 
refugees for their property which had 
been confiscated in Turkey, states a re- 
| port from Commercial Attache Gardner 
Richardson, at Athens. In accordance 
with the agreement between the Greek 
and Turkish governments regarding the 
confiscation of property belonging to na- 
| tionals who were expelled or deported 
from one country to the other, the Na- 
tional Bank of Greece was appointed to 
handle the Greek claims. 





Commission Provided. 

The agreement mentioned above pro- 
| vided that an international commission 
| be constituted which would determine the 
| value of the properties left in each coun- 
| try by nationals of the other. The dif- 

ference resulting from a comparison of 
these valuations will be paid by one State 
to the other. Each of the two countries 
undertook in the agreement to indemnify 
its nationals for the property they left 
in the other country when they migrated, 
from the proceeds of the property aban- 
doned in it. 

In view, however, of the urgeent need 
of the Greek refugees the Greek gov- 
ernment is proceeding on an independent 
| appraisal of the property of Turkish na- 
, tionals left in Greece for the purpose of 

liquidating it and paying the proceeds to 
Greeks who are entitled to indemnity. 
The value of the property left in Turkey 
by these Greek refugees is being fixed 
| by special committees created by the 
Government of Greece. 


Property Is Liquidated. 

Pending the sale of the confiscated 
property in Greece, and in view of the 
| adverse financial condition of the Greek 
| refugees it has been decided by the 
Greek Government to mobilize part of 
the value of the property to be liquidated 
by the issuance of bonds to be distributed 
to the beneficiaries in lieu of cash. This 
issue, which is being distributed, will 
amount to Drachmas 2,500,000,000, the 
bonds being negotiable and paying 8 per 
cent interest beginning January 1, 1927. 
The bond issue will meet, in part, the 
claims of the refugees, on the following 
seale: 

Total of claims in Turkish pounds and 
per cent payable in bonds: 400 pounds, 
25 per cent; 1,000, 20 per cent; 2,000, 15 
per cent; 5,000, 10 per cent; exceeding 
5,000, 5 per cent. At the average ex- 
change rate for August, 1926, 1 Turkish 
pound equals $0.5518. 


Valuation Reports Issued 
For Three Railroads 


Valuation reports were issued on De- 
cember 2 by the Interstate Commerce 
Commission, finding the final value for 
rate-making purposes of the property 
owned and used for common-carrier pur- 
poses by the Washington Western Rail- 
way to be $164,410 as of 1917, and that 
of the Loranger, Louisiana & Northeast- 
ern Railroad to be $66,427, as of 1918. 

A tentative valuation report was also 
issued, placing the final value of the 
Washington Run Railroad at $274,870, 
as of 1918. 


Automatic Stop System 
On S. P. Railroad Approved 


The installation of the automatic 
train-stop system of the National Ap- 
pliance Company on the Stockton divi- 
sion of the Pacific System of the South- 
ern Pacific Company was approved by 
Division 1 of the Interstate Commerce 
| Commission in a report issued on De- 
| cember 2 as meeting the requirements 
of the commission’s specifications and 
| order of January 14, 1924. 
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Company Denied Reduction in Tax 


Destruction of Business of Malting Concern by 
Prohibition Acts Declared Not to Be Covered 
hy Law Permitting Deduction, 


Rep WING MALTING ComPANY V. LEvI M. 
WILLCUTS, COLLECTOR OF 
REVENUE, Etc.; Circuit Court or AP- 
PEALS, EIGHTH Circuit; No. 7242. 


A malting company, in computing its 
taxable net income, was, in this appeal, 
refused a deduction on account of 
obsolescence or loss of good will. 

The full text of the case follows: 

W. H. Oppenheimer (F. N. Dickson, 
F. C. Hodgson, M. J. Brown, and S. D. 
Donnelly, on the brief), for plaintiff in 
error; F. F. Toomey, Special Attorney, 
Bureau of Internal Revenue (L. French, 
Jr., U. S. Attorney, L. W. Scott, Asst. 
U. S. Attorney, and A. W. Gregg, So- 
licitor of Internal Revenue, on the brief), 
for defendant in error. 

Before Kenyon and Van Valkenburgh, 
Circuit Judges, and John B. Sanborn, 
District Judge. 

Kenyon, Circuit Judge, delivered the 
opinion of the court. 


INTERNAL | 


| 


legal questions of far-reaching impor- 
tance. 

Plaintiff contends that the Treasury 
Department has established an _ inter- 
pretation of the various acts relating to 
depreciation for the purpose of arriving 
at taxable income through Offige De- 
cisions, Treasury Decisions, an Advisory 
Tax Board, the Committee on Appeals 


| and Review, and that such construction 


has been that obsolescence of intangible 


| property is permissible as a deduction in 
| arriving at taxable income. 


| struing the Revenue 
| Intangibles, the use of which 
preciation allowance. 


| chises. 
| in the business or trade is not so limited, 


This is an action brought by the Red | 


Wing Malting Company, a corporation, 
plaintiff in error (designated for conven- 
ience as plaintiff), against Levi M. Will- 
cuts, Collector of internal Revenue for 
the District of Minnesota, defendant in 
error (designated for convenience as de- 
fendant), for the recovery of $29,893.44 
income and profits taxes alleged to have 
been erroneously assessed for the fiscal 
year ending August 31, 1918, and which 
were paid by plaintiff. 

Plaintiff prior to the advent of pro- 
hibition was engaged in the business of 
manufacturing barley malt and selling 
the same to brewers engaged in the 
manufacture of fermented malt liquors. 
That was its sole business. Its market 
was destroyed as a result of Re Pro- 
hibition Amendment and the “Acts of 
Congress relating to the manufacture 
and sale of intoxicating liquors. 

There is no dispute as to the facts. 
We set forth a number of the court’s 
findings thereon, as follows: 


had built up a large and profitable busi- 
ness and had a good will of large value. 
That at said date, namely, March 1, 


1913, the good will of the plaintiff's busi- ; distinguished from good will attached to 


ness was worth the sum of $153,618.75. 


Business Destroyed 
By Acts of Congress 

“11, That by reason of the acts of 
Congress and the Presidential Proclama- 
tions thereunder, the business and trade 
of plaintiff, built up over a number of 
years, was totally destroyed, for al- 
thotgh the plaintiff still had the right 
to manufacture its malt, its customers 
were, by said acts of Congress and Presi- 
dential Proclamations thereunder, all put 


out of business and prohibited by law | 


from using the products of this plaintiff. 
That as a result of this action the market 
for plaintiff’s products was wholly de- 
stroyed and as a result plaintiff closed its 
plant and ceased all manufacturing op- 
erations in May, 1918. That in December, 
1918, plaintiff sold its plant, including 
its real estate, machinery and equip- 
ment to the Fleischmann Yeast Com- 
pany under a contract, for $150,000. 

“12. That as plaintiff was forced out 
of business by reason of the foregoing 
facts the good will of said business went 
with it and ceased to be.” 

For the fiscal year ending August 31, 
1918, the Commissioner of Internal Reve- 
nue determined plaintiff’s taxable net 
income to be $120,536.42. Plaintiff claims 
that in arriving at its taxable net in- 
come for said fiscal year a deduction for 
obsolescence of good will in the sum of 
$153,618.75, being the entire March 1, 
1913, agreed value of its good will, 
should have been deducted. 
have left no taxable income for that 
year. Plaintiff seeks to recover the total 
income and profits taxes paid by 
said year. 

The District Court 


held against the 


| faction of the commissioner. 


| which the business was conducted. 


This would } 


it for | 


contention of the plaintiff, and from that | 


holding this writ or error is prosecuted. 
The issue presented is a narrow and pre- 
cise one, viz., is 
its taxable net income for the fiscal year 
ending August 31, 1918, entitled to a 
deduction on account of obsolescence or 
loss of good will? 


Law Permits Deductior: 
For Obsolescence 


The statute involved is the Revenue 
Act of 1918 (40 Stat. L. 1057, 1077). 
The particular portions thereof are parts 
of Section 234 (a) reading as follows: 


plaintjff in computing | i 
; anc 


Article 163 of Regulations 45 promul- 
gated by the Treasury Department con- 
Act of 1918 is as 
follows: 

“Depreciation of intangible property— 
in the 
trade or business is definitely limited in 
duration, may be the subject of a de- 


licenses and fran- 
the use of which 


ents and copyrights, 
Intangibles, 


will not usually be a proper subject of 
such an allowance. 
tangible asset acquired through capital 
outlay is known from experience to be 
of value in the business for only a limited 
period, the length of which can be esti- 


mated from experience with reasonable | 


certainty, such intangible asset may be 
the subject of a depreciation allowance, 
provided the facts are fully shown in 
the return or prior thereto to the satis- 
There can 
be no such allowance in respect of good 
will, trade names, trade marks, trade 
brands, secret formulae, or processes.” 


Credit Formerly Given 
For Loss of Good Will 


This would seem to indicate the atti- 


| tude of the Treasury Department at that | 


time. It is true that after the promulga- 
tion of this Regulation the Internal Reve- 
nue recognized for a time at least de- 
ductions for obsolescence of good will, 


. ..~ | the taxpayer having the burden of prov- 
“That on March 1, 1913, the plaintiff | pas g P 


ing the beginning and end of the claimed 
obsolescence period. 

The deduction for good will was recog- 
nized only where it was assignable as 


the owning or carrying on of the busi- 
ness, or connected with the premises on 
No 
allowance for good will was recognized 
where it would be valuable in another 
business after the termination of the 
business in which the taxpayer was en- 
gaged. 


The case of Rock Spring Distilling | 


Company, 2 Board of Tax Appeals, 
Decision No. 207, was a case considering 
somewhat the question of obsolescence 
of good will, and the board held there 
was no such thing under the Revenue Act 
of 1916. It does not decide that such 
deduction was permissible under the Act 
of 1918. We have been unable to find 
any decision of the Board of Tax Ap- 
peals passing directly upon the question 


; of whether under the Act of 1918 a de- 


duction could be allowed for obsolescence 
of good will. 
In the decision on the appeal of the 


| Brevoort Hotel Company case before the | 
| Committee on Appeal and Review, and in 


its holdings as to hotels operating bars, 


lished, “for 
ance for 


the loss of which an allow- 
obsolescence may be made as 


distinct from the good will of the hotel. | 


In the hotel cases may be noted the fol- 
lowing language of the opinion: 


“It is, therefore, held that hotels which | “ 


can establish a good-will value which 
might have been assigned separate and 
distinct from the good will of the hotel, 
are entitled to obsolenscence for the 
loss of their 
prohibition legislation.” 


Departmental Views 
Are Not Controlling 

We have examined the references in 
the brief of plaintiff to the Cumulative 
Bulletins of the Treasury 
the tax 


rulings contained therein 


| bearing on this question, the holdings 


of the Committee on Appeal and Re- 
view, and the decisions of the Tax Ap- 
peals Board, and conclude that either side 
to this controversy may find some com- 


| fort therein. 


| v. Mitchell, 3 


“That in computing the net income of | 
a corporation subject to the tax imposed 
-by section 230 there shall be allowed as | 


* * * 


deductions: 

“(4) Losses sustained during the tax- 
able year and not compensated for by 
insurance or otherwise; * * * 

“(7) A reasonable allowance for the 
exhaustion, wear and tear of property 
used in the trade or business, including a 
reasonable allowance for obsolescence.” 

It is the theory oz plaintiff that the 
phrase in subsection (7) of said statute 
“including a reasonable allowance for 
obsolescence” created a new and addi- 
tional tax deduction to the “exhaustion, 
wear and tear’ clause of said subsection. 

It is the contention of defendant that 
an allowance for obsolescence under the 
statute is merely 
allowance for “exhaustion, wear and 
team,” in those cases where by reason 
of economic circumstances the allow- 
ance for “exhaustion, wear and tear” 
based upon the estimated normal period 
of utility would be insufficient to restore 
to the taxpayer the cost of the capital 
investment. That the allowance for 
obsolescence applies only to property of 
a depreciable character. It will thus be 
seen that the matter presented raises 


; 


} with 


Courts have respect for and give 


weight to departmental construction of | 


a statute, although such construction is 
not contrelling. 22 Cyc. 1606; Baltzell 
F, (2d) 428. Certainly, 
however, there has been no 
sistent 
statute in question as to be 
the court or 
sistance. Nor do we see much force in 


the claim that Congress has reenacted 


persuasive 


| in 1921, 1924 and 1926 the section under 


| consideration substantially as in the Act | 
| of 1918, and thereby has 


¢ t acquiesced in 
the interpretation by the Treasury De- 
partment of the Congressional intent 


as to obsolescence of good will as a tax | 


deduction entity. 
There is no decision of the Treasury 


"Department construing the Act of 1918 


| 


supplementary to the | 


as authorizing a deduction for obsoles- 
cence of good will as a separate and 
distinct entity, nor is there any such 
definite and uniform construction of pro- 
visions in other statutes to warrant a 
conclusion that Congress was adopting 


, any particular construtcion of the Treas- 


| ury 


Department. 
was denied by the Committee on Appeals 


! . 
and Review. 


It may as well be argued therefore 


that Congress in reenacting the section | vides fora deduction in arriving at tax 


| after such action of the Treasury De- 


partment has adopted its conclusion. 
Further, the Revenue Act of 1926 con- 
taining Section 234 (a) (7) in substan- 


On Income for Loss of Good Will :: 


| gress had ratified, by passing the Reve- 





Examples are pat- | 


If, however, an in- 


| statute in question. 
there is language justifying the claim | 
that a good will value may be estab- | 


Department | 


| liquor 


| Same conclusion. 


The very claim here | 
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Prohibition 


| tially the same form as in the Revenue 


Act of 1918, was enacted after the de- 


cision of the lower court in the case at | 
Therefore, if there was a practice | 


of the Treasury Department relied on in 
conflict with said decisfon, there would 
be no substance in the claim that Con- 


nue Act of 1926, the practice of the 


| bureau. 
| We content ourselves with saying that | 

in the confusion of rulings of the so- 
licitors of the Treasury Department and | 


the various boards created therein to 


| pass on tax questions, or the Decisions | 
| of the Board of Tax Appeals, 
| continued and uniform 


no long- 
construction of 
the statute here involved can be found. 

Therefore we pretermit this phase of 
the matter, calling attention to the 
language of the Supreme Court of the 
United States in Iselin v. United States, 
270 U. S. 245, 251. “It suggests that 
these facts imply legislative recognition 
and approval of the executive construc- 
tion of the statute. But the construc- 
tion was neither uniform, general, nor 
long continued; neither the statute 
ambiguous. Such departmental construc- 
tion cannot be given the force and effect 
of law. Compare United States v. Falk 
& Brother, 204 U. S. 148; National Lead 
Co. v. United States, 252 U. S. 140, 146.” 


Case Is Declared One 
Of First Impression 


The only case cited or that 
to find which bears 


1s 


we have 


been able 


on the question at issue is Haberle Crys- | 


tal Springs Brewing Co., v. Jesse W. 
Clarke, Collector of Internal Revenue. A 
Referee’s opinion therein construes the 
statute as contended for by plaintiff. It 
is of note that the opinion of said ref- 
eree has not as yet been adopted by the 
United States District Court of the 
Northern District of New York where the 
ease is pending. The case of Kentucky 
Tobacco Products Co. v. Lucas, Collector 
of Internal Revenue, 5 Fed. (2d) 7238 
refers to the statute in question, but does 
not discuss the proposition here raised. 

We are satisfied this case is one of 
first impression, and the question 
squarely before this court as to the con- 
struction of Subsection (7) of Section 
234 (a) of the Revenue Act of 1918. 

Some legal propositions argued are as- 
sumedly beyond controversy, e. g., 

(a) A statute should receive a natural 
and not a strained construction, and its 
plain, obvious and rational meaning 
should be adhered to. Lynch v. Alworth- 
Stephens Co., 294 Fed. 190. 

(b) Tax laws if doubtful: are to be 
construed in favor of the taxpayer. 
Gould v. Gould, 245 U. S. 151; United 
States v. Merriam, 263 U. S. 179. 

(c) 
der consideration not used in a re- 
stricted sense. Lynch, Executrix. etc. v. 
Alworth-Stephens Co., 267 U. S. 364. 

(d) Good will is property of an in- 
tangible nature. and the term property 
includes good will. 28 Corpus Juris, 
Metropolitan Bank vy. St. Louis Dispatch 
Co., 149 U. S. 436; The Coca-Cola Bot- 
tling Co. v. The Coca-Cola Co., 269 Fed. 
796; Washburn v. 
Co., et al., 81 Fed. 17. 

(e) 
in connection with a continuing business. 
Kaufmann v. Kaufmann, (Pa.) 86 Atl. 
624; Metropolitan Nat. Bank v. St. Louis 
Ditspach Co., et al., 36 Fed. 722. 

(f) It may be bought and sold in 
connection therewith as an_ incident 
thereof. Camden v. Stuart, ory U.S. 104; 
The Coca-Cola Bottling Co. 
Cola Co., 269 Fed. 797, $05; Common- 
wealth v. Kentucky Distillers & Ware- 
house Co., (Ky.) 116 S. W. 766; Saw- 
ilowsky v. Brown, 288 Fed. 

With these general propositions™in 
mind we proceed to a discussion of the 


is | 


is 


99 
000. 


as to the first part of Sub-section (7) of 
Section 234-(a), “a reasonable allowance 
for the exhaustion, wes’ and tear of 
property used in the business.” That is 
clear enough as defining the deduction. 
The controversy is over the part of the 
sub-section following these words, viz., 
including a reasonable allowance 
obsolescence.” 


| Opinion of Referee 
| Attached to Brief 


good will due to national | 


Does this provide for a new, distinct, 
deduction, or is 
lated to the prevoius phrase in Sub- 
division (7) that it applies only to such 
property used in the business as is sub- 
ject to exhaustion, wear and tear? 

The case relied on by plaintiff is 
Haberle Crystal Springs Brewing Co. v. 
Clarke, Collector of Internal Revenue 
(heretofore referred to) in 
States District Court, Northern District 
of New York, and the opinion of the 


| Referee in said case is attached as an | 
| appendix to 
| there claimed it was entitled under the 


plaintiff’s brief. Plaintiff | 
1918 statute to a reasonable allowance 
for the obsolescence of its good will, 
licenses and National plant, for 
which items no deductions were allowed 


| in the computation of the tax which the 
such con- | 
and uniform construction of the | 


plaintiff paid, and the Referee here held 


that good will was property used in the | 
| business within the meaning 
of appreciable as- | 


of 
section (7) of Section 234 (a) of 


Sub- 
the 


| Revenue Act of 1918, and that the pur- 


pose of the language of the statute as 
to allowance for obsolescence was to | 
create a new and additional deduction. 

The position taken by the Referee is 


presented with clearness and fortified by | 


substantial reasoning, and states that 
theory of construction as well, we think, 


| as it can be done. 


unable to reach the 
If it had been intended 
by the @ongress to create a new and 
additional deduction not conected with 


We are, however, 


property used in the bsuiness subject to | 


“exhaustion, wear 
have ben very 
of using t word, “including,” 
said, “a reasonable allowance for ex- 
haustion, wear and tear and obsolescence 
of property used in the business.” That 
would have made the matter clear. 

The first part of the sub-section pro- 


and tear,” it would 


income for the depreciation by exahus- 
tion, wear and tear of property used in 
the business. Depreciation was the mat- 
ter sought to be remedied in order. to 


directly | 


The term property in the act un- | 


730; | 


Good will has no existence except | 


. The Coca- | 


No difficulty arises | 


for | 


it so attached and re- | 


the United | 


easy for Congres, insstead | 
to have | 


Property 


Depreciation 


value. 

It is perfectly apparent that an allow- 
ance for deprecaition due to exhaustion, 
wear and tear of property might not 
sufficiently provide for the restoration 
| of capital over the period of useful life 
of an asset, and it might be entirely 
March 1. 1913, value thereof. 
| Meaning of Word 
Important to Case 

The meaning of the-word “including” 
| as used in the statute is important. It 
| evidently refers to the preceding part of 
+ the sub-section, and must be recognized 
| as occupying a significant and important 
| place. It cannot be brushed aside and 
ignored. 

This court should not attempt to write 
new language into the statute, nor ignore 
language there used, but must endeavor 
from the language of the statute itself to 
arrive at the meaning of the Congress. 
This word has received considerable dis- 
cussion in opinions of the courts. 





word “include” is defined in the 
Standard Dictionary as follows: 


(1) To comprise, comprehend or to 


embrace as a component part, item or | 


member; as, this volume includes all his 
works; the bill‘includes his last pur- 
chase; 

“(2) To enclose within; 
fine; as, an oyster shell 
cludes a pearl.” 

It is defined by Webster as follows: 

“To comprehend or comprise, 
genus of the species, the whole a part, 
an argument or reason the inference; to 
take or reckon in; to contain; embrace; 
as, this volume includes the essays; to 
and including the tenth.” 

The Century Dictionary defines “in- 
cluding,” thus: “to comprise as a part.” 

Perhaps the most interesting discus- 
sion of the word “including” 
Montello Salt Co. v. State of Utah, 221 
U. S.. 462. 
and discussed some of 
the word, “including” had been under 
| consideration. For instance, the 
pointed out in Barnard v. Darling, | 132 
Mass. 218, “that a legacy of $100,‘ ‘in- 
cluding money trusteed at a certain 
bank,’ 
ing that the sum of $100 was in adidtion 
to the sum in bank.” 

Also in Henry’s Executor v. 
Executor, 81 Kentlucky, 342, “a bequest 
of $14,000, ‘including certain notes,’ 
held to mean that the notes formed a 
parteof the $14, 000 and were not in ad- 
dition thereto.” 
v. McCook County, 11 S. Dak. 422, (78 
N. W. 998), where “it was held that a 
certain section of the laws of the State 
which provided that the sheriff’s fees 
| should be $16 for summoning a jury, ‘in- 

| cluding mileage,’ 
mileage in addition to the $16.” 


contain; con- 
sometimes 


the cases where 


| ence to these cases says of the case be- 


fore it, “The court also considered that 
| the word ‘including’ was usdd as a word 


| of enlargement, the learned court being | 


National Wall-Paper | of opinion that such was its ordinary | 


| sense. With this we cannot concur. It 
is its exceptional sense, as the diction- 
aries and cases indicate. We may concede 
to ‘dd’ the additive power 
| it.’ We refer to a few other cases. 


Accumulative Sense 
| Ascribed to Word 


In Sullivan Machinery Co. v. United 
States, 168 Fed. 561, the word “includ- 
ing” 
| as a word of addition. 
| v. Kansas Moline Plow Co., 
| Pac. 673, 676, 
| meaning of the word “including” says: 
| “This word has also been defined as hay- 
ing an accumulative sense and as class- 
| ing that which follows with that which 
| has gone before.” 

In Kennedy v. Industrial Accident Com- 
mission of California et al. 
Pac. 267, 271, the court says: 

| ing’ is not a word of limitation. 


In Bruner et al. 
(Okl.) 103 


“ “Tnclud- 


else has been given beyond the general 
language that preceds it. * * * As here 
employed, the word ‘including’ is used 
| to express the idea that the specific 
| power to review, grant or regrant, dimin- 
ish, increase, or terminate an award upon 
the ground that the disability has re- 
curred, increased, dimnished, or 


| act—is but a part of the larger and more 
| comprehe nsive power conferred by the 
| more general language of the immedi- 
ately preceding clause of the section.” 
In Dumas v. Boulin (La.) 1 McGloin, 
| 275, 278, it is pointed out that the word 
“include” has two shades of meaning. 
| The court says, “ ‘Include’ has two shades 
of meaning. Tt may apply where that 


which is affected is the only thing in- | 
cluded, and it is also used to express the |! 


idea that the thing in question consti- 
| tutes a part only-of the contents of some 
other thing. It is more commonly used 
in the latter sense.” 

That the word “includes” 
et al. (Cal.) 119 Pac. 509; 
Stinson, 5 Minn. 522; Calhoun v. Mem- 
phis & P. R. Co., 4 Fed. Cas. 1045. 


_ Definition in Case 
| Is Declared Lucid 


books afford on the subject is in Blanck 
| et al. v. Pioneer Mining Co. et al. 
(Wash.) 159 Pac. 1077, 1079, namely, 
“the word ‘including’ is a term of en- 
largement and not a term of limitation, 
and necessarily 
is intended to be embraced in the per- 
mitted deductions beyond 
language which precedes it. 
ing that the word ‘including’ is a term 
performs that office by introducing the 
specific elements constituting the  en- 
largement. 
larges the otherwise more limited, pre- 
ceeding general language. * * * 

“The word ‘including’ introduces an 


enlarging definition of the preceding gen- | 


eral words, ‘actual cost of the labor,’ 
thus of necessity excluding the idea of a 
further enlargement than that furnished 


restore to the owner the basis of original | 


| on all authority 


inadequate to effect restoration of the | 
| largement of the previous phrase of the 


| not add a new kind 


It has | 
been productive of much controversy. The | 
New | h Pp 
| depreciation of property, 
| ulations of 


| and tear, 


in- | 
| Collector, 


as a | depreciation as used in that statute, and | 


is found in | 


There the court referred to | es 
; | preciation by use, wear and tear of prop- 


| erty, if any.” 
court | . 
| nized the 
| word, 
| Act, and made an allowance for 


could not be construed as mean- | 


Henry’s | 


Was | 


Also the case of Neher | ’ 
| exhaustion, wear 


did not entitle him to | : 
| under the 1916 Act excluded obsolescence. 


And the Supreme Court after its refer- 


atributed to | 
| wear and tear, 


| obsolescence” 


sed i » Tari yas construed | : . 
used in the Tariff Act was constr | was merely trying to provide the restora- | 1t 
| tice prudently, though perhaps illogically, | 


licati To. . 
the court discussing the | | plication No. 343541, filed December»9, 





(Cab) 196 | one of specification and 


termi- | 
nated—particular power specifically re- | 
ferred to in the section of the present | 


| sense 
| business, it is not subject to depreciation, 
| as that term is commonly understood and 


is a word of | 
enlargement is held in Fraser v. Bentel | 
Cooper v. | 


| to be 


Perhaps the most lucid statement the | 


j | dental 
implies that something | 


the general | 
But grant- | 


of enlargement, it is clear that it only | 


\ 


Aut STATEMENTS Herein ARE Given on Orrrcran AuTHorITY ONLY 


AND WITHOUT COMMENT BY 


~ 


Manufacturers 


by the enlarging clause so introduced. 
When read in its immediate context, as 
it must be read, the 
word ‘including’ is obviously used in the 
sense of its synonyms ‘comprising; com- 
prehending; embracing.’ ” 

It seems to us that the language “in- 
cluding a reasonable allowance for ob- 
solescence” is but a part of and an en- 


said Sub-section (7) relating to exhaus- 
tion, wear and tear, and that the first 
part of the sentence} was intended to 
cover the subject-matter thereof. It does 
of deduction, but 
merely permits the inclusion of an ad- 
ditonal element, namely, obsolescence of 
such property used in the business as is 
subject to exhaustion, wear 
The allowance for obsolescence was in- 


tended to be in connection with the al- | 
| lowance for 


exhaustion, wear 
that being at times insufficient to restore 


| the proper basis of capital values. | 
leading up to the enact- | 


The history 
ment of Sub-section (7) 
(a) of the 1918 Act is important. 
Excise Tax Act of 1909 permitted de- 
duction pf “a reasonable allowance 
if any.” 
Treasury Department 


of Section 234 


the 


provided that the deduction should be the | 
| loss “that arises from exhaustion, wear 
the | 
| large, and it is considered advisable to 
| write 
| fact of there being sufficient earnings 


or obsolescence out of 
uses to which the property is put.” 

The United States District Court for 
the Northern District of California in 
San Francisco & P. S. S. Co. v. Scott, 
253 Fed. 854, 855 discussed 


said: “It is intended to cover the esti- 
mated lessening in value of the original 
property, if any, due to wear and tear, 
decay, or gradual decline from natural 
causes, inadequacy, obsolescence, 


which at some time in the 


” 


rent repairs. 
The Revenue Act of 1913 had this pro- 
vision “a reasonable allowance for de- 


The regulations under 
interpretation put upon 
“depreciation” under the previous 
obso- 
“out of the uses to which the 
is put.” 


lescence 
proeprty 


*‘Depreciation” Dropped 
From Act of 1916 

‘Mae 1916 Act dropped the word “de- 
preciation” and the deduction permitted 
reasonable allowance for the 
and tear of property 
arising out of its use or employment in 
the trade or business.” After that there 
a deduction for 
lescence, as the depreciation deduction 


was “a 


was no basis for obso- 


When the Revenue Act of 1918 was 
provision the same as in the 1916 and 
1917 
“exhaustion, wear and tear,” of prop- 
erty. The Senate adopted an amendment 
substituting the word “depreciation” 
“exhaustion, wear and tear.” In confer- 
ence the word “depreciation” was 
stricken out, the words “exhaustion, 
” 
“including a 
included. In this form the 
bill passed. 


It would seem quite apparent therefore | 
that Congress was not intending to add | 


a new and independent deduction. It 


tion of capital value of a depreciable as- 


set over the period of its useful life by | 
allowing something known as obsoles- | 
| cence 


as an additional element to ex- 
haustion, wear and tear. 
This legislative history sustains, 


think, the conclusion to which we are 


| forced, that the phrase, “including a rea- 


sonable allowance for obsolescence” is 


lates to the subject-matter ofthe other 
phrase of said Sub-section (7), and ap- 


plies only to such property therein desig- | 
| nated used in the business as is subject 
| to exhaustion, 


wear and tear. 
That leads to the query, is good will 
such property? 


Good Will Is Property 
Of Intangible Nature 

Good will is property of an intangible 
It differs from such intangibles 
as patents, copyrights, licenses 
franchises, because while in a certain 
it inheres in and is used in the 


nature. 


commonly used in the statutes. 
The Supreme Court of the United 


Dispatch Co., 149 U. S. 436, 446, says: 
“Undoubtedly, good will is in many cases 


a valuable thing, although there is diffi- | 


culty in deciding accurately what is in- 
cluded under the term. 
only as an incident, as conneeted with a 


going concern or business having locality \ anehnetnad by Section 234 (a) (7) of the 


or name, and is not susceptible of being 
disposed of independently. 

“Mr. Justice Story defined good will 
‘the advantage or benefit, which 
is acquired by an establishment, beyond 
the mere value of the capital, stock, 
funds, or property employed therein, in 
consequence of the general public patron- 
age and encouragement which it receives 
from constant or habitual customers, on 
account of its local position, or common 
celebrity, or reputation for skill or afflu- 
ence, or punctuality, or from other acci- 
circumstances or necessity, or 


dices.’ Story Part. Sec. 99.” 

The opinion of the Referee in the case 
hereinbefore referred to, relied upon by 
plaintiff, of Haberle Crystal Springs 
Brewing Co. v. Jesse W. Clarke, Col- 
lector of Internal Revenue so holds, be- 


| cause the Referee says, “ordinarily it has 
It thus, and thus ‘only, en- | 


an indefinite existence and value.” 
Opinions of expert accountants are 
not without value in considering the 
peculiar nature and status of good will 
in business. In Montgomery’s “Auditing 
Theory and Practice,” we find the fol- 
lowing enlightening paragraph: 
“This asset is in a class by itself. 


and tear. | 





and tear, | 


The | 
| fluctuations which affect its value. 


for | 
Reg- | 





etc., | 
future will | 
| require the abandonment or replacement | 
of the property, in spite of ordinary cur- | 


| Value Is Liable 


| 
this Act recog- | 
the | 


| of the auditor’s work, but the present 
| to give serious thought to this item.’ 


| and Practice” 


| growth cannot be attributed to any par- 


) ness. 


| difficult 
| by 
before the Congress the House wrote a | 

| Rand Hatfield: 
Acts providing an allowance for | 


| cost must be most rigorously observed. 
for | 


restored, and the words | 
reasonable allowance for | 


|} up and which it could at any moment 
we | 


| Holding of Plaintiff 


enlargement; | 


Rather | that it is closely connected with and re- 


| it is a word of enlargement, and in ordi- | 
nary re implies that something | 


|; or tear of good will, 
| thereof by use, 


| haustion, wear 
business, and good will is not such prop- 


| whether 


and | 


| be conceded to be correct as to the obso- 
| lescence feature of the statute, this court 


| tion, 


. : : .. | hereinbefore set out, and 
States in Metropolitan Bank v. St. Louis | ee 


It is tangible | 


| good will has no existence separate and | 
| apart from an established business. 


| ended. 
| the subject of purchase, sale or assign- 


i ; ns YF | ment separate from the business itself. 
even from ancient partialities or preju- | 


| contracts or 





The | 


THE UNITeD States DAILY. 


Value of 
Good Will 


Decision Said to Hinge on Meaning 


Of “Including,” Us Used in Statute 


Reasonable Allowance 


for Obsolescence, Pro- 


vided in Law, Ruled to Apply Only to... 
Property Subject to Wear and Tear. 


question of depreciation certainly cannot 
be applied to it as to other items. If 
earnings decline for any reason, the 
value of good will declines correspond- 
ingly, because by its very nature its 
value depends on earnigs of a certain 
amount being maintained. Good will, 
however, always appears, or should ap- 
pear, on the balance sheet as a separate 
item, and well established practice per- 
mits it to appear at cost, irrespective of 


“As a matter of fact, its actual value 
changes from day to day, and_ there 
would be so much uncertainty in any 
attempt to adjust its book value that by 
common consent it is left alone, except 
in cases where earnings are unusually 
off. In 


it such cases the very 


to write it off would justify its reten- 
tion, whereas earnings not up to ex- 
pectations, and insufficient to enable a 
concern to wrife it off, would indicate 
that its book value in inflated. As good 
will does not suffer wear and tear. 
not become obsolescent, is not used up in 
the operation of the business, deprecia- 
tion, as such, cannot be charged 
against it. * * * 


does 


To Fluctuations 

“While good will does not depreciate, 
it constantly liable to fluctuations. 
Good will is not usually written off, and 
the question of the amount at which it 
shall stand in the balance sheet was not 
formerly deemed to be within the scope | 


1S 


range of an aduitor’s duties compels him 





In “Higher Accountancy Principles | 
(under supervision of Wil- 
liam Arthur Chase) the following: 
“The increased or decreased vaiue of 
the good will does not show in any or- 
dinary profit and loss account. Its 


ticular year. 

“In a private concern good will is only 
ascertainable by actually selling the busi- 
In case of a public company the 
good will is known from day to day. 

“The whole question of good will is a 
one, because each case stands 

itself.” 
From “Modern Accounting” by Henry 


“But in valuing Goodwill for the in- 
ventory the limitation of its value to its | 


It has been seen that’ the restriction of 
inventory value to cost price is of rather 
general application, but its force is much 
greater when the goods to be valued are 
immaterial. No one would object to the 
inclusion in the inventory of treasure 
trove even though it cost the finder noth- 
ing. But good will is rigorously excluded 
unless it has been secured at a cost. 
“Hence it is recognized as legitimate 
for the purchaser of good will to include 
it among his assets, but accounting prac- 


forbids the firm which created the good 
will to place in the balance sheet any 
value on the clientele which it has built 


sell for a large sum.” 


Said to Be at Fault 


We are satisfied there can be no wear 
or exhaustion 
and even should we as- 
sume that good will separate and dis- 
tinct from tangible property is property 
used in the business, Section 234 (a) 
Subsection (7) of the 1918 Revenue Act 
limits the allowance for obsolescence to 
such property as is susceptible to ex- | 
and tear by use in the | 


erty. 

We turn therefore to the question of 
the allowance claimed can be 
made under Section 234 (a) Subsection 
(4). It is suggested in the reply brief 
of plaintiff that if defendant’s argument 


could decide the case under the loss sec- 
Section 234 (a), Subsection (4), 
it is claimed | 
that under the pleadings the requested 
allowance could be granted under~..that 
subsection as a loss sustained in plain- 
tiff’s fiscal year ending Agust 31, 1918. 
Defendant in its brief states: ‘“Plain- 
tiff and defendant agree that unless a 
deduction for obsolescence of good wiil is | 


act plaintiff’s claim must of necessity 
be denied.” Apparently this statement 
is ineorrect. However, the case was tried 
and determined principally upon the 
question of the construction of Section 
234 (a), Subsection (7). We refer to 
this suggested proposition briefly. 

We have heretofore pointed out that 


With 
termination of that business it is | 
While a capital asset, it is not | 


the 


It is not an assignable asset distinct 
from the business. It is different in this 
respect from such intangibles as patents, 
franchises which may be 
sold. 


Another Part of Act 
Suggested As Applicable 

When a business is disposed of its 
value and realized selling price may be 
enhanced by the existence of good will. 
If sold at a loss the loss of good will 
is reflected in the transaction. The claim 
is somewhat novel therefore and rather 
startling that loss of good will can be+ 





“ 


| fore us. 


| character. 


each 
"of claims 11, 14 and 16 does not soi 


made the subject of an independent claim 
for a tax deduction separate and distinct 
from the business of which it is an inci- 
dent. 

When the property of the Red Wing 


; Malting Company was sold at a depre- 


ciated value by reason of prohibition the 
loss of good will was reflected in the 
general loss. This loss might possibly be 
a basis for a deduction under Section 
234 (a), Subsection (4) of the statute, 
We are not advised whether or not such 
allowance has been made. To hold that 
a claimant is entitled to segregate good, 
will from the property and, business to 
which it is attached as an incident and 
from which it is inseparable and permit 
a separate deduction for its loss might 
result in a double deduction and have 
for reaching consequences. 

If the court is to open the oo t 
claimants for tax deductions under io 
statute for the loss of good will aft 
from the tangible property with which 
it is connected, the right should clearly 
appear from the statute. We think'‘it 
does not so appear. While we have in- 
dicated our view of the matter, we are 
not confident that this quetsion is‘ bé& 
It does not appear from: the 
record that any claim under Subsection: 
(4) for refund covering the loss of gaod 


| will as a sustained loss during the ‘tax? 


able year was presented to the Commis» 
sioner of Internal Revenue prior to bring- 
‘ng this action and a refund requested, 

The application for refund does’ ii0t 
appear in the record. 
is a condition precedent to the jurisdie. 
tion of this court in matters of this’ 
The precise ground ufpovi 
which the refund is demanded must 'bé 


| stated in the application to the commis+ 
| Sioner, 
| a party cannot base a recovery in the’ 
| court upon an entirely different and dis- 


and we think if that is not done 


tinct ground from that presented to the 
commissioner. 

We have reached the conclusion that 
the action of the trial court in dismiss: 
ing plaintiff’s petition and rendering 
judgment for defendant was correct, and 
the same is affirmed. a 

November 5, 1926. 


Reject Three Claims” 


Such application. 


/ 
j 
| 
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On Machine Patent” 


Examiners-in-Chief Affirm De- . 


cision Affecting No. 160819, 
Issued November 23, 1926,_ 


WILLIAM C. STEVENS; APPLICATION; D&- 
CISION; BOARD OF EXAMINERS, PATENT 
OFFICE. ts 
Patent No. 1608192 was issued to W. 

C. Stevens, November 23, 1926, upon ap- 


1919, for an improvement in tire ma- 
chines and fabric feeding mechanism. 
The final rejection of claims 11, 14 and 
16 on the reference was affirmed May 21, 
1925, by the Examiners-in-Chief (S. F. 
Smith, S. E. Fouts and E. S. Henry), iti 
appeal No. 10954. 

A. L. Ely appeared for appellant... i 

The full text of the decision follows: 


This is an appeal from the decision of* 


the examiner finally rejecting claims 11, 
14 and 16 on the reference and for the 
reasons of record. These claims, the‘in- 
vention defined thereby, the reference 
and the disclosure therein pertinent. to 
the claims, are sufficiently set forth in 
the examiner’s statement and need not 
be repeated here. ' 
Review and Findings. 
Upon review of this case and the find. 


| ings and conclusions of the examiner 


with his reasons for rejection taken. in 
connection with the contentions and argu- 
ments of appellant with reference to the 
same, we are of the opinion that 


ferentiate in terms or functions from he 


| reference Abbott, cited, as to justify or 


support a different decision. 


Claims 11 and 14 appear to be clearly 
readable upon Abbott, neither of the 


| claims being so limited as might be) im- 
| plied from appellant’s argument, as to 


warrant their allowance. 

The alleged difference contended ‘tor 
by appellant as to claim 16, with refer 
ence to the fact that Abbott does not 
disclose means actuated by the rotation 
of the core for starting the feeding move- 
ment of said conveying means, is ‘not 
obvious. We are not satisfied but that 
the examiner may be correct as it--is. 
difficult to determine that there isan 
error in his application of the reference: 

Whether the said means are actuated 
by the core or by the master cam is not 


| considered so material as to warrant the 


allowance of a claim, if otherwise: old: 
over Abbott upon the fact that means 
are actuated by the core rather than thé’ 
master cam, and whether directly or ‘in-/ 
directly, since it is furthermore apparent- 
that appellant’s means are not direétly’ 
actuated by the rotation of the core but! 
rather by the looped fabric by actuation 
of the dance roll 14 causing by its move~ 
ment the actuating of a clutch. We" do 
not consider this claim so to differentiaté’ 
from Abbott as to warrant its allowance 
and hold that the examiner’s opinion‘ ‘is 
the correct one, 

Decisicn—The decision of the examitiér’ 
finally rejecting claims 11, 14 and 16 ‘is! 
affirmed. wh as 
Wi 
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Electric 


Generators 





‘Rejection of Claims 
Affirmed on Patent 
For Generating Plant 





Seven Specifications of In- 
vention Are Denied on 
Reference to British 
Device. 





Ray E,. AcRE AND Epwarp F. ANDREWs, 
APPLICATION; Decision; EXAMINERS- 
{N-CHIEF, PATENT OFFICE. 

Patent No. 1608286 was issued to Acre 
and Andrews November 23, 1926, on ap- 
Plication No. 148015 for improvement in 
single unit electric generating plants. 
The final rejection of application claims 
1, 2, 8, 11, 12, 13 and 16, on reference to 
the British patent to White et al. was 
affirmed April 29, 1925, by the Ex- 
aminers-in-Chief (E. S. Henry, F.C. 
Skinner and S. E. Fouts), on appeal No. 


\. 11289, 


J. W. Michael appeared for appellants. 

The full text of the decision follows: 

This is an appeal from a final rejec- 
tionof claims 1 to 4, inclusive, 8, 9, 11 
to 13, inclusive, 1 and 16. Claims 1 and 

gre reproduced as examples of the re- 
ected claims. 

b Claims Are Outlined. 

®%n a single unit generating plant of 


the*type described, an electric generator, 
an internal combustion engine, and 


means adapted to create a current of air 
which acts to first cool the generator and 
then,the engine. 

2, The combination with an electric 
generator and an internal combustion en- 
gine, of a housing therefor, said housing 
being provided with a plurality of open- 
ings therein at opposite ends thereof, 
and means adapted to create a current 
of air through said housing to first cool 
said, generator and then said internal 
combustion engine. 

The references relied on in the final 
rejection were: Manelik, 885,498, April 
21,1908; Rice, 1,021,266, March 26, 1912; 
Heany, 1,103,672, July 14, 1914, and 
White et al., Brit., 16,992,July 22, 1912. 

In making his statement the examiner 
cited, the following additional references 
under ex parte Mevey, 56 0. G., 605: 
Keeton, 969,107, August 30, 1910; Brush, 
1,196,927, September 5, 1916. 

Single Unit Plant. 

The invention claimed is a single unit 
electric generating plant sometimes re- 
ferred to as a farm lighting plant. The 
plant includes an internal combustion 
engine, an electric generator and a fan 
interposed between the generator and 
engine. A housing having openings at 
opposite ends thereof encloses the gen- 
erator, fan and engine. The fan and 
generator are mounted on the crank- 
shaft of the engine and the rotation of 
the fan creates a current of air which 
passes over the generator and thence 
aed the radiating element of the engine. 

he air is drawn through the openings in 
the hpusing adjacent the generator and 


is Harged through openings in the | 


engine end of the housing. 

The examiner rejects claims 1, 2, 11, 
12, 13 and 16 as reading directly on the 
British patent to White et al. This 
patent is for an apparatus for the pro- 
duction of electric power for use in con- 
nection with wireless telegraphy or tele- 
phony on aeroplanes and hydroaero- 
planes. In Figures 1, 4 and 5 of the 
drawings of the patent are shown a fan 
or propeller, an electric generator and 
an_ internal combustion engine mounted 
on or connected to a common shaft in the 
relation shown and claimed by appellant. 
The engine drives the propeller as well 
as the generator, the current produced by 
the latter being employed for signaling 
purposes. Although the patent does not 
state that a cooling air current will be 
created by the propeller it is the view 
of the examiner that such a current will 
be created which will serve to cool the 
generator and internal combustion en- 
gine. Appellants urge that any cooling 
current of air which may be developed 
will be due to the travel of the aeroplane 
rather than to the rotation of the pro- 
peller. 

Claims Declared Broad. 

The claims under rejection are broad 
claims. They do not include the hous- 
ing, some of them are not limited to the 
air current producing means being lo- 
cated intermediate the engine and gen- 
erator and in fact do not definitely dis- 
@ngdish from a construction in which 
the air current is developed by the flight 
of the aeroplane. Regarding the point 
madg@¥)¥ appellants that the air current 
developed by the apparatus of the refer- 
ence is due to the flight of the aeroplane, 
no reason is seen why the apparatus 
could not be employed to produce elec- 
tric’ current while the plane is on the 
ground, in which case the propeller would 
create an air current serving to cool 
the generator and engine. Accordingly 
we think the claims enumerated above 
were properly rejected on the . British 
patent. ; 

Some Claims Rejected. 
The examiner rejects some of the 
claims specified above additionally on a 
combination of the Manelik and Rice 
patents. Other claims are also rejected 
on the proposed combination of refer- 
ences, The claims in this group are 1, 
8, 4,6, 8, 9, 11, 18 and 16. The Manelik 
patent shows an air-cooled internal com- 
bustion engine but no generator. The 
Rice. patent discloses a generator driven 
by. a. steam turbine both mounted on a 
common shaft, the generator being cooled 
bya fan also mounted on the shaft 
intermediate the turbine and generator. 
But the turbine is not cooled, in fact a 
special construction is provided to pre- 
vent, the cooling current of air from 
reaching the turbine. The 
putent is not a proper basic reference 
.. for the claims under consideration since 
it does.not show anything corresponding 
fa0.the generator. Neither is the Rice 
tent a good basic reference inasmuch 
s the element corresponding to the en- 
ine of the claims is not cooled and ought 
bt to be cooled if it is to function pro- 
iby. It seems to us, therefore, that 
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Patents 


Claims for Improvement in Identification 





Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently, The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (8. D., | | 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clns.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
| decisions in patent cases. 
 indiiitiimenaindasscinpnmencainantntataagaastotaaeh 
(Notices under sec, 4921, R. S., as amended 
Feb, 18, 1922.) 





968576, C. A, Libby,, Pneumatic despatch 
tube apparatus, suits filed Oct. 21, 1926, D. | 
Cc. W. D. N. Y., Doe. 730-D, The Lamson Co. i 
y. McCurdy & Co., Inc. Final decree grant- | 
| ing injunction, Oct. 26, 1926. Doc. 731-D, 

The Lamson Co, v,J.N. Adam & Co. Final 
decree granting injunction, Oct, 26, 1926. 
Same, suit filed April 27, 1925, D. C..N. J. | 
Doc. E 1247, The Lamson Co. v. M. Tepper 
et al. (Tepper Bros.), Consent decree for 
plaintiff, Oct. 9, 1926. 

1018502, Just & Hamaman, Manufacture 
of incandescent electric lamps, suit filed 
June 22, 1925, D. CG, S. D. N. Y., Doc. E 
32-257, General Electric Co. v. Palatine In- 





dustrial Co., Inc. et al. Decree pro confesso, | 


sustaining patent, and granting injunction, 


1027570, J. R. Sheldon, Comforter-iilling 
machine, 1370411, Contrado, Swanson & 
Schwartz, Mattress-filling machine, suit filed 
Aug. 5, 1926, D. C, E. D. Mich. (5. Div.), 
Doc. 1647, Triangle Kapok Machine Corp. 
vy. S. Brown et al. (Brown Bedding Co.). 
Same, suit filed Oct. 22, 1926, D.C, N. D. 
Ohion (W. Div.), Doc, E 688, Triangle Kapok 
MachineCorp. y. Gordan-Chapman Co. Same, 


Oct. 26, 1926. | 


; @8 an example: 





suits filed Oct. 25, 1926, D. C. R. I. Doe. 
257, Triangle Kapok Machine Corp, v. Young 
Bros. Mattress Co., Inc. Doc. 258, Triangle 
Kapok Machine Corp. v. M. Diamond Mat- 
tress Co., Inc. 

1031236, BP. B. Bosworth, Vehicle wheel 
rim, suit filled May 25, 1926, D. C., N. D 
Ohio (E. Div.), Doc. 1927. The Firestone 
Steel Products Co. vy. T. P. Boodbody. In- 
terloctory decree, adjudging infringement 
and granting injunction, Oct. 12, 1926. 

1031789, F. W. Harris, Cireuit interrupter, 
suit filed Oct. 25, 1926, D..C., N, D. Calif, 
(San Francisco), Doc, E 1794, Westinghouse 
Electric & Mfg. Co. v. Pacific Electric 
Mfg. Co. 

1054130, M. A. McKee, Printing plate shav- 
ing machine, 1077621. Same, Treatment of 
printing plates, suit filed June 16, 1924, 
D. C., E. D. Wis. (Milwaukee), Doc. 1438, C. 
B. Cottrell & Sons Co. v. Claybourn 
Process Corp. Decision for defendant for 
dismissal, Oct, 14, 1926. 

1077621. (See 1054130.) 

1093009, 1147973, J. C. Ramsey, Jr., Lamp 
support, 1144956, H. Aiken, Lamp socket, 
1497896, Edgecumbe & Cowderoy, Spotlight 
bracket, suit filed Oct. 23, 1926, D. C., E. D. 
Mich. (S. Div,), Doc, 1735, Unity Mfg. Co. 
v. Bachem Sales Co. i 

1125935, 1212175, 1256102, 1258302, 1294755, 
V. Bendix, Starter for engine, 1288476, Ben- 
| dix & Ellett, Same, 1501153, H. EF. Van Ness, 
Engine starter pinion, suit filed Oct. 28, 
1926, D. C., S. D.N. Y., Doc. E39-48, Eclipse 
Machine Co. y. Brown & Green Ignition 
Sales Co., Inc. 

1144956. (See 1093009.) 

1147973. (See 1093009.) ‘ 
| 1156122, J. C. Woodley,Fibrous composition 
and process of manufacture, suit filed Oct. 
12, 1926, D. C. Minn. (3d Div.), Doc. 860, 
J. C. Woodley et al. v. The American Con- 
tainer Corp. et al. 
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there is a lack of suggestion of the pro- 
posed combination in the cited references. 
There is another reason why we think the 
rejection of the claims of the group un- 
der consideration on a combination of the 
Manelik and Rice patents should not be 
sustained. If the combination of refer- 
ences should be held to be proper then 
it seems to us that a rejection of some 
of the allowed claims would also have to 
be recomnifénded. We have in mind al- 
lowed claims 7 and 14. 
Claims Are Compared. 

Comparing these claims with e. g., re- 
pected claims 8 and 9, we find no real dis- 
tinction so far as the applicability of the 
suggested combination of references is 
concerned. While we do not approve the 
proposed combination of references we 
think claim 3 is unpatentable over the 
British reference discussed above. The 
broad inclusion in this claim of a com- 
bined fan and fly wheel is, in our view, 
an unpatentable limitation. 

The examiner also rejects claims 3, 4 
and 6 on a combination of the Manelik 
and Heany patents. The Heany patent 
| shows a radiator cooling fan, a generator 
;and a water-cooled engine. Nothing is 
said in the patent about cooling the gen- 
erator or the engine by the fan. Ap- 
pellants point out that the generator is 
so located with respect to the fanwhat 
no appreciable cooling effect on the gen- 
erator would be effected by the fan. 
Moreover, the engine is water cooled and 
presumably no reliance is placed on the 
fan as a cooling device so far as the en- 
gine is concerned. Accordingly we think 
there is a lack of suggestion in the 
Heany and Manelik patents of the com- 
bination called for by claims 8, 4 and 6. 

Rejection Is Confirmed. 

Finally the examiner rejects claims 1, 
2, 3, 11, 12, 13 and 16 on a combination 
of the Brush and Keeton patents cited 
under the provisions of ex parte Mevey. 
The Brush patent does not differ very 
materially from the Heany patent dis- 
cussed above. Brush shows ‘a water- 
cooled engine of the V-formation cylinder 
type, a radiator cooling fan and a gen- 
erator mounted on an extension of the 
fan shaft in line with the V-shaped space 
between the cylinders. Nothing is said 
in the patent about the fan cooling any- 
thing except the radiator. The Keeton 
patent shows a radiator cooling ap- 
paratus including a centrifugal fan 
mounted on the crank shaft in juxtaposi- 
tion to the engine clutch. The examiner 
assumes that the cluth will be cooled by 
thé fan although the patent says nothing 
about it and no special need of cooling 
the clutch is apparent. We see no an- 
alogy between the clutch and a generator 
and we think Keeton patent would not 
teach a modification of the Brush con- 
struction to meet the claims under con- 
sideration. In view of our holding with 
respect to the proposed combination of 
referénces it is unnecessary to consider 
the question of the availability of the 
Brush patent as a reference. 





The rejection of claims 1, 2, 3, 11, 12, 
13 and 16 is affirmed. The rejection of 
claims 4, 6,8 and 9 is reversed, 


| finger prints which comprises counting 


| he then makes a card, shown in Figure 


| 
Now, considering the method covered 
1. Counting the lines or ridges en- 


By Finger Prints Rejected as Unpatentable 





Examiners-in-Chief of Patent 


sion on Inventor’s Appeal. 


CrosskrY, WALTER ©. S., APPLICATION; 
Decision; EXAMINERS-IN-CHIEF, PAat- 
ENT OFFICE. 


Patent No. 1607946 was issued to W. 
C. §. Crosskey November 23, 1926, on 
application No. 498040, filed August 17, 


1921, for an improvement in single finger 
print identification system. Rejection of 
claims 1 and 13 as involving nothing pat- 
entable was affirmed by the Exemainers- 
in-Chief (F. C. Skinner, E. S. Henry and 
G. R. Ide), October 4, 1926, on appeal 
No. 13266. 


J. H. Boyden appeared for appellant. 

The full text of the decision follows: 

This is an appeal from the decision of 
the Examiner finally rejecting claims 1 
and 13, of which the following will serve 


“1. That improvement in the art of 
classifying and filing records of single 


the lines or ridges encountered in tra- 
versing each of a plurality of definite 
courses across a print, determined by the 
limiting points of the particular finger 
print type being classified, recording the 
numbers so obtained on a card, classify- 
ing the cards into sets in accordance 
with a characteristic common to all in- 
dividual finger prints of a certain type, 
and arranging the cards of each set in 
numerical order as determined by the 
number thereon resulting from the count 
of the ridges along a selected similar 
course on each print.” 

The reference relied upon is Parliman, 
1206362, November 28, 1916. 


Grounds Given for Rejection. 


Claims 1 and 18 were rejected on the 
grounds: 

(a) That the method claimed is an 
old method in view of Parliman. 

(b) That the method is unpatentable 
under the statutes. 

The patent to Parliman discloses a fil- 
ing system for finger prints which is 
based upon a classification formed by the 
division of finger prints into various 
classes and subclasses according to their 
general characteristics and still further 
by means of formulae derived by count- 
ing the ridges in the whorls, loops, 
arches, etc., of all the thumbs and fin- 
gers of both hands. The appellant states 
that at times only a print from a single 
finger is obtained and from this alone, 
it is necessary to identify the person by 
whom it was made, To accomplish this 
result, he gives to each individual whose 
finger prints are found in the 10 finger 
system, a number, for example, 28830, as 
shown on the card in Figure 1 (the fig- 
ures referred to have been omitted) and 





5, for each finger of the person by tak- 
ing three measurements, as shown in 
Figures 2, 3 and 4 and entering them 
on the card by placing the general classi- 
fication Wl and the fist measurement 
16 on the tab 2 while the other two 
Measurements are entered by placing 
the number 28830, taken from the 10 fin- 
ger sheet, at the intersection of columns 
8, 24 representing the other two meas- 
urements. 

He also provides a key card, Figure 6, 
on which are entered all the data from 
the 10 fingers, the classification in the 10 
finger system, the name of the individual 
and the number of his card in the 10 fin- 
ger system. Having the print of a sin- 
gle finger, the measurements shown in 
Figures 2, 3 and 4 are taken and a search 
is made in-the file, Figure 7, containing 
the cards, Figure 5, and the card corre- 
sponding to the classification and first 
measurement, e. g. WI, 16, is found and 
following the other measurements 8, 24 
in the intersecting columns, the number 
28830 is obtained. With this number, 
the file containing the index cards, Fig- 
ure 6, is examined and the card having 
the number 28830 is found and on this 
there is a reference to the 10 finger sys- 
tem which enables the operator to find 
the proper card containing all informa- 
tion as to the individual whose finger 
print is being traced. 

Method of Operation Described. 


by the rejected claims, we find that it 
consists of the following steps: 


countered in traversing each of a plu- 
ralty of definite courses across a print, 
determined by the limiting points of the 
particular finger print type being clas- 
Sified. 

2. Recording the numbers so obtained 
on a card. 

8. Classifying the cards into sets in 
accordance with a characteristic common 
to all individual finger prints of a cer- 
tain type. 

4, Arranging the cards of each set in 
numerical order as determined by the 
number thereon, resulting from the 
count of the ridges along a selected simi- 
lar course on each point. 

The rejected claims do not involve the 
key card (Figure 6) nor the number 
28830 which connects the single finger 
classification with the 10 finger classifi- 
cation but cover only the identification 
card (Figure 5) and the filing of these 
cards under their type classification and | 
in numerical order under such classes, 
as shown in Figure 7. The claims are 
not specific to the mode of entering the 
last two measurements in intersecting 
columns, as shown in Figure 5. 





Claims Declared Unpatentable. | 

In rejecting the claims as unpatent- | 

able over the method disclosed by Parli- | 
man, the Examiner points out that the 

classification of that patent is based, | 

partially at least, upon a counting of | 

ridges and that the second, third and | 
fourth steps of the rejected claims are 
nothing more than the usual ones fol- 
lowed in any system of classification. 
The specific things counted by appellant 
are different from those of Parliman but 
in making any classification, as of birds 
or flowers, it is always necessary to se- 
lect certain features as the basis of clas- 
sification and enter the data relating to 





Infringements 


Royalties 


Office Affirm Adverse Déci- 


them upon cards, after which the cards 
are classified as stated in the claims. If 
the basis of the classification is of a 
numerical character as the counting of 
ridges, then the cards will necessarily be | 
arranged in numerical order as a con- 
venient way of locating any card. As | 
above stated, the common elements of | 
appellant’s classification and that of Par- | 
liman are the counting of ridges and the 
classification into whorls, loops, etc., but 
the specific ridges counted are different | 








and the counts directly entered on the | 
identification card and numerically ar- 
ranged, instead of being combined into a | 
formula in connection with other fea- 
tures. It seems to us that the similarity 
of appellant’s method to that of Parli- 
man, is only that which exists between | 
such method. and that of all classifica- 
tions, except that it relates to the same 
subject matter and utilizes the counting 
of ridges as one element of the classifi- 
cation. In view of the fact that in any 
classification some features or measure- | 
ments must be taken as a basis and Par- 
liman shows that whorls, loops, etc., and 
the counting of ridges have been so used, 
we agree with the Examiner that the re- 
jected claims do not involve anything 
patentable. 

The Examiner holds that the claims 
do not define patentable methods under 
the statutes and cites certain decisions 
defining a method. There are many other 
definitions which are of a somewhat | 
broader seope as in Rohm et al v. Martin 
Dennis Co., 263 F. 106, and In re Shef- 
field, C. D. 1923 p. 256 in view of which 
this ground of rejection is at least doubt- 
ful and we prefer to rest our decision on 
the ground first stated. 

The decision of the Examiner is af- 
firmed. 


Act Declared to Give 
I. C. C. Power to Fix 


Priority in Shipping 





Decisions of Supreme Court 
Quoted; Defendant Ad- 


mits Evasion of Pref- 





erences. 


Epwarp P. AVENT, JR., PLAINTIFF IN 
Error, V. UNITED STATES OF AMERICA; 
Circuit Court oF APPEALS, SIXTH CIR- 
cuit; No. 4332. 

The court affirmed the judgment of the 
District Court, Southern District of Ohio, 
in holding, in this case, that paragraph 
15 of Section 402 of the Transportation 
Act authorizes the Interstate Commerce 
Commission to fix preferences and priori- 
ties in car service and in transportation 
of traffic. 

The case was heard before Donahue, 
Moorman and Knappen, Circuit Judges. 
The full text of the opinion, by Judge 
Donahue, follows: 

The plaintiff in error was indicted for 
fraudulently inducing interstate carriers 
to transport coal for the alleged pur- 
pose of making gas, but with the actual 
intention of using it to make Portland 
Cement in violation of Service Order No. 
23 of the Interstate Commerce Commis- 
sion made July 25, 1922, which, among 
other things, provides for preference or 
priority in transportation of traffic. 

Defendant Pleaded Guilty. 

The indictment contained 10 counts, 
all of a similar nature. A demurrer to 
the indictment was overruled and the 
defendant pleaded guilty to counts 1, 2, 
8, 9 and 10. This plea was accepted by 
the government and the defendant sen- 
tenced to pay a fine of $2,000. 

A motion in arrest of judgment was 


then filed and overruled and error was | 


prosecuted direct to the Supreme Court. 
That court decided there was no sub- 


| stantial constitutional question involved 


and transferred the case to this court 
for the determination of all other ques- 
tions presented by the record. (Avent 
v. U. S., 266 U. S. 127.) 

It is now insisted upon the part of 
the plaintiff in error that Service Order 
No. 28 exceeds the authority conferred 
upon the Interstate Commerce Commis- 
sion by paragraph 15, 
Title IV (41 Stat. 476) of the Trans- 
portation Act of 1920 and that this ques- 
tion was not decided by the Supreme 
Court in Avent v. United States, supra, 
or in either of the two later cases de- 
cided April 12, 1926. United States v. 
The P. Koenig Coal Co., 270 U. S. 512, 


land Cement Company, 270 U. S. 521. 
It is said by the Supreme Court in the 
first paragraph of its opinion in the 
Avent case that “The Transportation Act 
of 1920 authorizes the Interstate Com- 
merce Commission, whenever it is of 
opinion that shortage of equipment, con- 
gestion of traffic or other emergency re- 
quiring immediate action exist in any 
section of the country, to suspend its 
rules as to car service * * * and 
also, among other things to give direc- 
tions for preference or priority in trans- 
portation or movement of traffic.” 

In the same case the Supreme Court 
further held that Congress has the power 
to require a preference in the order of 
purposes for which coal should be car- 
ried and that it can confer like powers 
on the Interstate Commerce Commis- 
sion, citing Interstate Commerce Com- 
mission v. Illinois Central R. R. Co., 215 
U. S. 452; United States v. Grimand, 
220 U. S. 506; Penna. R. R. Co. v. Puri- 
tan Coal Mining Co., 237 U. S. 121, 138. 

Power Is Limited. 

In this connection the court said: “The 
statute confines the power of the com- 
mission to emergencies and the require- 
ment that the rule shall be reasonable 
and in the interest of the public and of 


Section 402 of | 





| 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 ly 5 inches, usually em- 
| ployed in libruries and filed for reference. 





ASSIGNMENTS: Construction: Trading With Enemy Act. 
N suit in equity to recover for commissions earned, kept in reserve, seized by 


Alien Property Custodian, and subsequently paid over to defendant, based upon 
invalidity of assignment by a German agent of a Russian insurance company of 
its representative agency in United States, held: Assignment being unambiguous 
in phrase and regular on its face, is susceptible of interpretation of lawful, binding 
and effective contract, and such construction preferred to interpretation that it is 


| not binding and unlawful.—Behre et al. v. Anchor Ins. Co. of N. Y. (Circuit Court 
| of Appeals, 2nd Circuit.)—Index Page 3401, Col. 3. 


BILLS AND NOTES: Indorser: Fraud in Inducement. 
7HERE person is induced to become indorser through material false representa- 
tions for which payee of note was responsible, held, Payee cannot recover 
against indorser, although latter received valuable consideration.— Young vy. Goetting 
(Circuit Court of Appeals, 5th Circuit.)—Index Page 3401, Col. 2. 


RAILROADS: Car Service and Traffic: Transportation Act: Interstate Commerce 


Commission. 


ARAGRAPH 15 of Section 402 of the Transportation Act authorizes &nd dele- 

gates to the Interstate Commerce Commission the fixing of preferences and 

priorities in car service and in transportation of traffic.—Avent, Jr. v. United Statds 
(Circuit Court of Appeals, 6th Circuit.)—Index Page 3399, Col. 4. 


SEARCH AND SEIZURE: Automobiles: Federal Officers: Probable Cause. 


THERE prohibition officers search automobile because of suspicion based on fact 
that it came from a small town having reputation of being haven for boot- 
leggers; that it had been parked on an ice manufacture’s premises which officers 
had been told were used for parking cars which hauled liquor from that place; and 
that car ran carefully and as though heavily laden, held: Evidence inadmissible, as 
search of automobile cannot be made without a warrant or without probable cause 
to believe that a crime is being committed—Emite and Falco v. United States 
(Circuit Court of Appeals, 5th Circuit.) —Index Page 3401, Col. 6. 


Patents and Trade Marks 


PATENTS: Issued: Single Finger Print Identification System. 
ATENT No. 1607946 issued to Crosskey November 23, 1926, for improvement in 


single finger print identification system. 


Claims 1 and 13 of application re- 


jected as not involving anything patentable.—Crosskey, W. C. S., Application (De- 
cision, Examiners-in-Chief.)—Index Page 3399, Col. 3. 


| PATENTS: Issued: Single Unit Electric Generating Plants. 


PATENT No. 1608286 issued to Acre and Andrews November 238, 1926, for im- 
provement in single unit electric generator plants; final rejection of application 


claims 1, 2, 
Acre and Andrews, 
Col. 1. 


3, 11, 12, 13 and 16 on reference to British patent to White et al., affirmed. 
Application (Decision, Examiners-in-Chief.)—Index Page 3399,,. 
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PATENTS: Design Patent: Validity: Infringement. 
DESIGN Patent No. 43459, for knitted necktie, held valid, though novel element of 


design is concealed if wor 


n with waistcoat, and infringed—Frahklin Knitting 


Mills, Inc. v. Gropper Knitting Mills, Inc. (Circuit Court of Appeals, 2nd Circuit. )— 


Index Page 3399, Col. 7. 


PATENTS: Issued: Tire Machines and Fabric Feeding Mechanisms. 


PATENT No. 1608192 issued to Stevens November 23, 1926, for tire machines and 


fabric feeding mechanism. Claims 11, 14 and 
ence.—Stevens, W. C., Application (Decision, 


3398, Col. 7. 








commerce fixes the only standard that is 
practicable or needed,” citing Union 
Bridge Company v. United States, 204 
U. S. 364; Nash v. United States, 229 
U. S. 373, 376, 8377; Intermountain Rate 
Cases, 234 U. S. 476, 486; Mutual Film 
Company v. Industrial Commission of 
Ohio, 286 U. S. 230, 246. 

It would therefore appear that the 
Supreme Court in this case has decided, 
not only that Congress may confer this 
power upon the Interstate Commerce 
Commission, but that it has actually 
done so in paragraph 15 of Section 204 
of the Transportation Act of 1920. 

It is nevertheless insisted on behalf 


| of the plaintiff in error that the’ au- 


thority conferred upon the commission 
to suspend the operation of any or all 
rules, regulations or practices then estab- 
lished with respect to car service for 
such time as may be determined by the 
commission, does not authorize the com- 
mission to suspend the statutory duties 
imposed upon carriers by paragraph 12 
of the same section and that the inten- 
tion of Congress not to confer such 
power further appears in the National 
Emergency Act of 1922, which purports 
to enlarge the authority of the commis- 
sion “to issue in transportation of coal 
or other fuel, orders for priority in car 

rvice.” ' 
wit the provision in Paragraph 15 did 
not confer upon the commission the 
power to suspend the requirements re- 
lating to car service mentioned in Para- 


| graph 12 of the same section, then an 
or United States v. The Michigan. Port- | 


order of priority made by the commis- 
sion in pursuance of the authority con- 
ferred in Paragraph 15 would avail noth- 
ing and the conferring of such power 
without the means to exercise it would 
be a vain and useless thing. 


Act of 1920 Cited. 


In the Transportation Act of 1920 the 
commission is authorized to exercise this 
power in any section of the country, 
when in its opinion, an emergency re- 
quiring immediate action, exists in such 
section. 

The power here conferred does not ex- 
tend to the country as a whole, but only 
to any section of the country in which 


| in the opinion of the commission, an 


emergency exists. 

The national Emergency Act, effective 
September 22, 1922, does not deal with 
parts or sections of the United States 
but with the nation as a whole. If, 
however, the power conferred upon the 
commission by the Transportation Act 
extended to all and not merely to any 
section of the country, the right to exer- 
cise that power was not unconditional 
but only when, in the opinion of the com- 
mission, an emergency exists. 

The National Emergency Act but de- 
clares that a national emergency exists 


16 of application rejected on refer- 
Examiners-in-Chief.)—Index Page 





and enlarges the powers of the com- 
mission to meet the necessities of this 
nationwide situation without any pre- 
liminary finding by the commission as 
to the existence of such emergency. 

In United States v. The P. Koenig 
Coal Co., supra, a demurrer to a similar 
indictment for the violation of service 
Order No. 23 was based on seven dif- 
ferent grounds, all of which, except the 
first and third, the Supreme Court held 
were decided in the Avent case. 

The first ground was that the facts 
charged did not constitute a concession 
given or a discrimination practiced as 
defined by the Elkins Act. The third, 





| that the service order exceeded the au- 


thority conferred upon the Interstate 
Commerce Commission. 
Demurrer is Overruled. 


The district court sustained the de- 


| murrer upon the first ground and that 


| 
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| fixing of preference and priorities 


was the only one urged in the Supreme 
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|| Novelty of Necktie 


Hidden by Waistcoat 


Appellate Court Finds Patent 
Design Infringed and 
Directs Writ of 
Injunction. 


Minus, INC. V. 
GROPPER KNITTING MILLS, INC.; CiIR- 
CUIT CourRT OF APPEALS, SECOND CIR- 
culIT; No. 14. 


That the novel element in the design 
of a necktie is hidden if worn with a 
waistcoat is immaterial as to the validity 
of the patent of its design, the ap- 
pellate court decided in sustaining the 
validity of design patent No. 43459, for 
a ‘knitted necktie, and remanding the 
cause to the District Court, Southern 
District, N. Y., with directions to en- 
join infringement. 

Before Circuit Judges Manton, Hand, 
and Mack. H. R. Loew (E. M. Evarts, 
of counsel) appeared for appellant; 
Goldenberg & Silverman, for appellee. 

The full text of the opinion, by 
Judge Mack is as follows: 

The trial judge, doubting infringe- 
ment and finding lack of novelty and 
invention in design patent No. 43459, 


for knitted necktie, issued January 21, 
| 1925, dismissed the bill for infringe- 
| ment thereof. 


Novelty Is Sustained. 
Concededly, the so-called ‘““merrowed” 
edge shown in patent drawing is new; so, 
too, is the concave curve of the tapering 
ends and the rounded tongues or points; 
and relative size of the two ends is old. 
Defendant copies the merrowed edge and 
the rounded point; neither party in 
practice has the concave curve. 
Plaintiff’s tie has been commercially 
highly successful; defendant has paid 
it the tribute of almost exact imita- 
tion; the slight departure from the 
patent design in our judgment is not 
sufficiently noticeable to the average 
purchaser or wearer to avoid infringe- 
ment. 
Concealment No Bar. 
That the novel element in the design 
is hidden, if a waistcoat is worn, is im- 


.material; ties are marketed as such; 


they are bought, not only because of 
their utility to the wearer and their at- 


| tractiveness to otHers when worn, but 


einai init ie — 
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Court in support of the demurrer. While, | 


for this reason, the Supreme Court did 
not discuss the third ground, it reversed 
the judgment of the district court sus- 
training the demurrer. If the indictment 
were vulnerable to the third ground of 
the demurrer, the Supreme Court would 
not have reversed the judgment of the 
district court sustaining the demurrer 
regardless of the reasons given by that 
court for its judgment. 

In United States v. The Michigan Port- 
land Cement Co., supra, one of the 


| grounds of demurrer urged by counsel 
for the defendant was “that Paragraph | 


15 of Section 402 of the Transportation 


Act did not authorize and delegate to | 


the Interstate Commerce Commission the 
in 
transportation” for the reason that “car 


| service does not include transportation.” 


In disposing of this question the Su- 
preme Court said: “It seems to us clear 
that the order of the commission affects 
the furnishing of cars, their loading, 
their consignment and thus necessarily 
their movement in transportation and 


corresponds fully with the power con- | 


ferred by Section 15 of that section and 
that Section 15 and Service Order No. 
23, both apply not only to priority of 
car service but also to that of transpor- 
tation.” 

Judgment affirmed. 

November 9, 1926, 


Attorneys Are Admitted 
To Supreme Court Bar 


The following atorneys were formerly 
presented and admitted to practice be- 
fore the Supreme Court of the United 
States on November 30, 1926: Arthur 
L. Veazie, Portland, Oreg.; Henry S. 
Gray, Portland, Oreg.; Sid White, 
Okemah, Okla.; S. G. McMullin, Grand 








| der the buoy capable of operation. 


also because of the appeal, as novel, 
ornamental, and pleasing, that the 
design makes to the aesthetic sense of 
the purchaser, ofttimes the wife, sweet- 
heart, or female relative of the man who 


| is to wear it. 


That sense may be favorably or un- 
favorably aroused by the appearance of 
the tie in the box or in the hand, en- 
tirely regardless of the fact that the, 
or one of the, attractive elements may 
be concealed when worn. We cannot 
concur in the contrary views expressed 
in Phoenix v. Hygienic, 194 F. 696, 
699, 115 C. C. A. 118. 

Injunction Described. 

Of course, in part the design is utilita- 
rian; it is that of a necktie to be worn; 
all ties have certain common elements. 

But in its entire shape the design is 
new and novel; and in our judgment, 
and evidently in that of the defendant, 
it is ornamental and pleasing. This suf- 
fices to sustain the claim of invention, 
and to support the validity of the design 
patent. 

Decree reversed, and cause remanded, 
with directions to grant an injunction 
and an accounting. 

November 8, 1926. 


Welded Spear Buoys 
Ruled Properly Rated 





United States Customs Court 
Affirms Assessment by Col- 
lector of 40 Per Cent. 


New York, December 2.—Overruling a 
protest of Wm. H. Ellis, New York, the 

nited States Customs Court finds that 
certain articles known in the trade as 
welded spear buoys, were properly as- 
sessed for duty at the rate of 40 per 
cent ad valorem under Paragraph 399, 


| tariff act of 1922, as manufactures of 
| metal not specially provided for. The 
importer, in protesting against this 


classification, claimed duty at but 25 per 
cent ad valorem under the provision in 
Paragraph 328 of the same act, for 
“cylindrical and tubular tanks or ves- 
sels, for holding gas, liquids or other 
materials whether full or empty.” The 
importer further claimed that the arti- 
cles as imported, are not complete; that 


| there must be added thereto a lantern 


and a valve. In affirming the collector’s 
assessment at the 40 per cent rate, Judge 
Fischer concludes his opinion as follows: 
“While it is true that the bell shaped 
part which holds the gas that feeds the 
lantern is somewhat of .tank-like con- 
struction, it is also true that it is only 
a part of the spear buoy, just as the 
other articles named are similarly only 
parts of the same buoy. Im fact, as 
stated by the witness, the entire im- 
portation is incomplete and requires the 
addition of the lantern and valve to ren- 
Obvi- 
ously, the imported article is more than 
a mere tank or vessel for holding gas; 
it is a manufacture of metal, as classitied 
by the collector and we so hold.” 
(Protest 70323-G-45745-24). 





Junction, Colo.; James E. Lyons, San 
Francisco, Calif.; George Thompson, jr., 
Fort Worth, Tex.; George R. Wilbur, 
Hood River, Oreg.; and Carroll Single, 
San Francisco, Calif. On Decemher 1, 
1926: George B. Bergen, Pittsburgh, 
Pa.; Walter W. Mevay, Pittsburgh, Pa.; 
Mar Opperman, Gary, Ind.; Jay Lee 
Rothschild, New York, N. Y¥. \ 
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~ Loss of Day Only 
Aimed in Delivering 
Transcontinental Mail 


‘Postmaster General Tells of 
Department’s Goal in 
Statement Showing 
Mileage Covered. 


The loss of only one business day for 
mail in transit between the Atlantic and 
Pacific coasts is reported, in a statement 
just issued by Postmaster General New, 
to be the goal of the Post Office Air: Mail 
Service. This feat will be established, 
he predicted, when the lighting of the 
transcontinental air-mail route is com- 
pleted. The air route is already lighted 
from New York City to Salt Lake City, 
and it is expected that Congress will pro- 
vide funds for the completion of the route 
to the Pacific Coast. 

During the fiscal year ending June 30, 
1926, it is reported in an announeement 
of the Post Office Department, planes 


flying at night carried mail on Govern- | 


ment-operated lines nearly 1,000,000 
miles. The total mileage flown, both day 
and night, during the year was 2,256,137 
miles. Contract routes added 378,478 


miles to this total. 

A resume of the air-mail operations 
of the Post Office Départment, together 
with an outline of future plans is con- 
tained in the announcement, which fol- 
lows in full text: ' 

The loss of but one business day for 
mail in transit between the Atlantic and 
Pacific coasts is the goal toward the Air 
Mail Service is working. That feat will 
be recorded when the entire transconti- 
nental route is lighted, he said. Already 
the way is lighted from New York to 


Salt Lake City, and Congress is expected | 


to provide, at the coming short session, 
funds for completion of the last leg. 
Advantages Cited. 


When that fact is accomplished planes 
will be enabled to leave New York and 


San Francigco at the close of the busi- | t ) 
| duction of three cents per mile for trans- | 


ness day, instead of in the morning, as 
at present, and to deposit mail on the 
opposite side of the continent in time for 


early delivery on the second morning. | 


Saturday’s ~mail, on such a_ schedule, 
would be delivered Monday morning, giv- 
ing to New York’s business mail destined 
to the Pacific coast the same service it 
would get to Brooklyn, and giving to San 
Francisco comparable delivery time in 


New York to that of mail addressed in 


Oakland. 

During the fiscal year ended June 30, 
1926, planes flying at night carried mail 
on Government-operated lines nearly 
1,000,000 miles, the exact figure being 
945,654. Total mileage flown, both day 
and night, during the year was 2,256,137 


on a schedule calling for 2,411,059 miles | 


of mail trips, making a percentage of 
performance of 94. Contract routes, 
none of which were operating prior to 
February 15, 1926, added a mileage be- 


tween that time and July 1, of 378,478 | 


miles. 

During the fiscal year Government- 
operated routes transported 353,641 
pounds of air mail, of which 107,047 Were 


handled by the overnight service which | 
was inaugurated at the beginning of the | 
fiscal year between New York and Chi- | 


cago. The poundage for the preceding 
fiscal year, which did not include the 
overnight service, was 232,515. 


The total excess postage received for | 
air mail transport during the year was | 
increase of $259,237.51 | 
Of the former | 


$861,865.05, an 
over the preceding year. 
amount $160,881.04 was received on the 
New York-Chicago overnight route. 
Increase in Receipts Noted. 


Since the end of the fiscal year receipts | 


on the transcontinental route have been 
incrasing by leaps and bounds. For the 
month of July they were $73,137.45, an 


increase of $12,703.80. For August they | 


were $78,275.66, an increase of $18,459.69. 
September, with receipts of $82,769.59, 
showed a gain of $22,776.87 over Sep- 
tember, 1925, while the October receipts 
of $90,906.10 were $30,642.82 greater 
than October of last year. If the gain 


continues at the same rate throughout | 
1927 | 


the fiscal year the revenues for 
will be virtually double those of 1925. 
Within a short time both the transcon- 


tinental and the overinght New York- | 


4 


Chicago routes will be turned over ‘to 
private enterprise if suitable contractors 


can be found to operate them efficiently. | 
The greatest forward step in commer- | 


cial aviation in America since the in- 


auguration of regular night flying re- | 
sulted from the enactment by Congress | 


of legislation authorizing the Postmaster 
General to enter into contracts for the 
transportation of mail by air. 


Less than 10 months ago the air mail | 
map of the United States depicted a | 


straight black line from New York to 
San Francisco. On February 15, 1926, 
the black line sprouted two feelers, one 


beginning at Cleveland and the other at 


Chicago, and both converging at Detroit, 


thus marking the first contract air mail | 


routes. Less than two months later an- 


other black line appeared on the map | 
which as yet has made no connection with | 
This showed a contract | 


the main line. 
route between Miami and Jacksonville, 
Fla. 

In the months succeeding the black 
lines have been’ reaching out like claws 
on a giant crab toward most of the im- 
portant cities of the United States. In 
addition to those named, air mail routes 
have been placed in regular operation as 
follows. 

Chicago, Ill., via Peoria and Spring- 


field, Ill., to St. Louis, Mo., and return. | 
Ce 
Joseph and Kansas City, Mo., Whitita, | 
Kans.; Oklahoma City, Okla., and Fort | 


Chicago, Ill, via Moline, IIl., 


Worth, Tex., 
turn. 


Salt Lake City, Utah, via Las Vegas, 


to Dallas, Tex., and re- 


3400) 
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Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is necea- 
sary therefore in many instances. 
The latest decisions with respect tow 
expenditures made by the Comp- 
troller General follow: 

A-15999 (S). Purchases—General Sup- 
ply Schedule—Envelopes—Department of 
Justice. 

Supplies purchased in Washington by the 





| tions under its jurisdiction and control 
|for delivery to the various Federal 
| courts should be purchased under the 
general supply contracts. A mere pref- 
| erence for a particular kind or brand of 
| article not listed on the general supply 
schedule does not justify the purchase 


thereof, the kinds covered by the general | 


supply schedule being presumed to be 
suitable for the Government needs. 


Envelopes for the Department of Jus- | 
tice are authorized to be purchased only | 


under coptracts made by the Postmaster 
General In the absence of a satisfactory 
showing as to the existence of an exi- 
gency of the service requiring a pur- 
chase otherwise. 

A-16016 (S). Mileage — 
Duty—Navy Officer. 


Temporary 


A naval officer on duty in the Bureau | 
Department, | 


of Engineering, Navy 
Washington, D. C., is detailed to tempo- 


rary duty involving travel to Norfolk, | 
Va., and two places in North Carolina. | 
The order detailing the duty to be per- | 
formed did not involve flying duty as re- | 


quired by Sec. 20 of the act of June 10, 
1922, 42 Stat. 632, but the officer was 
offered the use and accepted a naval 
| plane to perform the requisite travel. 


1919, 41 Stat. 109, but that he was in a 
mileage status under Sec. 12 of the act 
of June 10, 1922, 42 Stat. 631, and en- 
| titled to a mileage allowance of 8 cents 


| per mile, distance to be computed by the | 


shortest usually traveled route, less de- 


| portation furnished by the United States. 
| A-16094 (S). Veterans’ Bureau—Train- 
ees—State examination fees. 

The State fee for dental examination 
necessary to qualify a trainee to practice 
dentistry, is a proper expense incident to 

is vocational rehabilitation, act of 1918; 
| Review 3660, May 2, 1923; A-15874, Oc- 
tober 28, 1926. 


employes—Allocation—Promotion. 


Insufficiency of appropriated funds or 
prospect of a deficiency therein, does 
not justify an administrative office in 


pensation pursuant to 





| notice of the reallocation is received in 


| the administrative office, the deficiency to | 


| be provided against by reduction in the 
| number of employes, or otherwise. 

If an administrative office determines 
that appropriated funds are insufficient 
to cover increases. in 


| no promotion within the grades would be 
justified or authorized under section 7 
of the Classification Act, 42 Stat. 1490. 

A-16263. (S.) 
ing two positions—Quarters in kind— 
Naval Establishment. 

Allowance of quarters in kind free of 
| charge is prohibited as compensation to 
employees under the Naval Establish- 
| ment for duties preformed outside regu- 
lar working hours, in addition to the fixed 
rate of compensation specified in the 
schedule of wages for the regular day- 
time positions, either on the basis that 
the duties outside regular working hours 
are separate and distinct from the regu- 
lar duties of the employes, or on the basis 
that the duties outside regular work 
hours are not incompatible with em- 


| ployment in the regular day-time posi- | 


tions, but as extra duties. 


allowance—Place of acceptance. 

A request for review filed over two 
years after the date of the settlement 
| to be reviewed, without explanation of 
the delay, must be denied. 
| 776; 57 MS. Comp. Gen. 213. 


enlistment relates to current enlistment, 
2 Comp. Gen. 452, and that pay was prop- 
erly computed under terms of statute 
most advantageous to enlisted man. 

A-16349 (S). Insurance—Transporta- 
|. tion of Public property. 

Purchases on which transportation is 
to be borne by the United States, whether 


Wash., and return. 
Chicago, Ill., via 

| Crosse, Wis., and St. Paul, Minn., 

Minneapolis, Minn., and return. 





orado Springs, Colo., to 
; and return. 


Seattle, Wash., via Portland and Med- | 
ford, Ore., San Francisco, Fresno, and | 


Philadelphia, Pa., via Washington to 
Norfolk and return. 

Boston to New York 
Conn., and return. 


via Hartford, 


The Miami to Jacksonville route also | 


has been extended to Atlanta, Ga. 


route down the Atlantic coast which, 
when placed in operation, will give di- 
rect service between Boston, Mass., and 
the tip of the Florida peninsula—with 
a possible later extension to Havana, 
| Cuba. 


Department of Justice from appropria- | 





| Weekly, N. S. 


| Stores Company, 


delaying payment of increases in com- Corporation and many others will display 


reallocation of | 


iti y , sification | é : ; 
positions by the Personnel Classification | postmasters should immediately take this | 


public utilities, | 
business houses, theaters, picture houses, | 


Board until such time as the increases | 
will not cause a deficiency, but the re- | 
quirement is mandatory that such in- | 
creases be made effective from the be- | 
ginning of the pay period current when | 


| ture 
| already sugtested this screen help to 


compensation | 
within the salary ranges of the grades, | 
} postmasters 
Compensation—Hold- | 


; ers 


| plainly. 


A-16331. Armyz—-Enlisted man—Travel | 


1 Comp. Gen. 


Advised that place of acceptance for | 


| International Conference 
by land or water, should not be insured. | 


Nev., to Los Angeles, Calif., and return. 

Elko, Nev., via Boise, Idaho, to Pasco, | 
| projected by the International Chamber 
Milwaukee and La | 
to 


Cheyenne, Wyo., via Denver and Col- | 
Pueblo, Colo., | 


Business Concerns 
Asked to Aid Drive to 
Shop and Mail Early 


Post Office Department Also 
Seeks to Enlist Cooper- 
ation of the 
Theaters. 


[Continued From Page 1.] 
Albee, presideent, the Keith-Albee Cir- 


| cuit of Theaters, east of Chicago, more 


than 200 in number, will display the 
following upon the screens during the 
early part of December: 

“The Government would be grateful 
if you would Shop Early, Wrap Care- 
fully, Address Plainly and Mail 


| Promptly, All Christmas Packages and 
| Mail: 


Theaters to Help. 

In addition, Marcus Loew, president, 
Loew’s Incorporated, will carry the same 
message in three editions 
Bloch, president, Bloch 
Advertising Service, Inc., publishers of 


programs for selected theaters, with a | 


million monthly circulation, will insert 
the message in the various programs, 
and Major Edward Bowes, Managing 
Director, Capitol Theater of New York 


| will publish the message from November 


29 until Christmas. 
Furthermore, the New 
phone Company, as well as different 
banks, trust companies, department 
stores, gas and electric companits, etc., 
will distribute with their 


York Tele- 


of a printed slip furnished by tne New 
York office reading as follows: 


CHRISTMAS CARDS AND PARCELS 
Shop Early. Mail Early. 


“The Government would be grateful | 
| if you would— 
Held that claimant was not entitled to | 
| actual expenses under the act of July 11, | 


SHOP EARLY 
WRAP CAREFULLY 
ADDRESS PLAINLY 
and MAIL PROMPTLY 
Harry S. New, 
Postmaster General.” 


Shop Early. Mail Early. 


MAIL EARLY FOR DELIVERY BE- 
FORE CHRISTMAS. 


Big Stores to Cooperate. 
Then, too, the street, elevated, subway 
and bus transit lines, chain store sys- 


tems, such as the Liggett Stores, W. T. | 
Grant Department Stores, G. R. Kinney | 
A-16202 (S). Classification of civilian | Stores, S. H. Kress, & Company, J. C. 

re = | Penney Department Stores, F. W. Wool- 
| worth Company, The Great Atlantic & 


United Cigar | 


Pacific Tea Company, 


Shulte Retail Stores 
suitable posters. 

Where they have not already done so, 
matter up with local 
etc. 

As such cooperation is and must be 
wholly voluntary, the matter should be 


approached very tactfully and diplomati- | 


cally. 
The national office of the Motion Pic- 
Theatre Owners of America has 


its associate members, so that a direct 
coupling-up in each locality should be 


all that is now necessary to make the | 
It is believed that | 


connection complete. 
will find Theatre Owners 
willing to cooperate, and in many in- 
stances postmasters and Theatre Own- 
will be neighbors and_ personal 
friends. 

Screen Suggestions. 

Following are some suggestions for 
screen mats: 

Shop Early—You Get The Best. 

Mail Early—We Do The Rest. 

Shop Early—Avoid The Rush. 

Mail Early—Avoid the Crush. 

Help your post office in the Holiday 
Season—Mail Early. 
Put on your 
necessary postage. 
securely. Answer 


Put on 


packages bell 


door 


promptly on “Special” or “Registry” de- | 
| fective January 3, 


liveries. Help all you can. 
Let every one help the post office this 
holiday season. Mail early, write ad- 


dresses plainly, put on enough postage, | 
| tie all packages well, answer door bells 


promptly, | fective January 3, 1927. 


on special or registry mail 


| Help all you can. 
Give all post office employes a chance | 


to have their Christmas dinner at home. 
Mail early and help every other way you 
can. 

Cooperate with your post office. Help 
along the holiday mail by mailing early 


postal service. 


Is Proposed on Air Mails 


An international air mail conference is 
of Commerce in Paris, according to re- 


The announcement on the subject, just 
issued, follows in full: 

Plans to hold a conference of Euro- 
pean postal administrations to discuss 


recent meeting of the air transport com- 
| mittee of the International Chamber of 
Commerce at Paris, states a report to 
the Department of Commerce from 





The department is now considering a | 


Trade Commissioner H. H. Kelly, Paris. 

The proposed conference would be 
limited to postal administrations directly 
| interested in air traffic, and its purpose 
would be to study necessary modifica- 
tions in the international postal conven- 
tion. Representatives of France, Bel- 
gium, the United States, Hungary, Swe- 
| den, Germany, Switzerland, and Czecho- 
slovakia are reported to have expressed 


{ interest in the proposal. 








of Leow’s | 


November | 


statements more than 4,000,000 copies | the same addressee at one address. 





Write addresses | 
return address. | 
Wrap all | 


and doing all you can to facilitate the | 


ports to the Department of Commerce. | 


air mail problems were launched at a | 
| fective November 30, 1926. 


| tion of Bermuda, effective January 1, 
| tween the United States and Bermuda 
| have the option of attaching a single 
| customs declaration to only one parcel 
| comprised in a shipment consisting of 
| same addressee at one address. 

| a shipment should be clearly marked 


| with a fractional number, the numera- 
| tor of which will indicate in Arabic fig- 


| prising the shipment. 


| voice, which is not required in case of 


| as postmaster at Highwood, Illinois. 


| mail deliveey service have been announced 


| call 


| tive January 1, 1927. 


| 





Transcontinental 


Mails 


Change Is Announced 
In Air Mail Schedule 


W. Irving Glover, Second Assistant 
Postmaster General, has announced a 
change in the flying schedule on the con- 
tract air mail route running between 
Chicago and St. Louis, Mo. 

The full text of the Department’s an- 
nouncement fdllows: c 

Contract Air Mail Service, Route C. A. 
M. 2.—Effective December 1, 1926, the 
frequency of service on the contract air 
mail route from Chicago by Peoria and 
Springfield, Ill., to St. Louis, Mo., will be 


| daily except Sunday, Monday and Na- 


tional holidays southbound, and daily ex- 
cept Saturday, Sunday and National holi- 
days northbound. 


May Group Pareels 
Mailed to Bermuda 
For Customs Levy 


Single Declaration Covering 
Many Packages Sent by 
One Shipper to Be 
Permitted. 


W. Irving Glover, Second Assistant 
Postmaster General, has just announced 
that senders of parcels between the 
United States and Bermuda, on and 
after January 1, 1927, will have option 
of attaching a single customs declara- 
tion covering several packages mailed 
simultaneously by the same sender to 
It 
was added that the total number of 
parcels comprised in a shipment should 
be indicated on the customs declara- 
tion. 

The full text of the announcement 
follows: 

Rule Effective January 1. 


Pursuant to an agreement betwen this 
Department and the Postal Administra- 


1927, senders of parcels exchanged be- 


any number of parcels mailed simul- 
taneously by the same sender to the 


Under this arrangement each parcel in 


ures the number of the parcel and the 
denominator the number of parcels com- 
For example, if 
a single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 3-12, etc. 

Care Asked in Attachment. 

The customs declaration should be se- | 
curely attached to one of the parcels, in- 
asmuch as, in the event that the single 
customs declaration was lost, advice as 
to the entire shipment would be unavail- 
able in the absence of the consular in- 


shipments to Bermuda. 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

Postmasters will please cause due no- 
tice of the foregoing to be taken at their 
offices. 


Eligible to Be Postmaster. 

The Civil Service Commision has certi- 
fied to the Postmaster General the names 
of Walter G. Henderson and Herbert L. 
East as being eligible for appointment 


Changes Announced 
In Rural Routes 


Changes affecting 28 routes in the rural 


by the Post Office Department. The changes 
for the establishment of five new 
routes, and the discontinuance of 23 routes. 

The full text of the department’s an- 
nouncement follows: 


Established. 
ALABAMA—Delmar, route No. 2. 
tive January 1, 1927. 
KENTUCK Y—Kirksey, route 
1927. 
INDIANA—-Milltown, route No. 1. 
tive December 1, 1926. 
SOUTH CAROLINA 
7 (by transfer of No. 1, Taxahaw.) 


Effec- 


No. 2. Ef- 


Effec- 


Kershaw, route No. 
Effec- 


WISCONSIN—Wonewoc, route No. 4. Ef- 


Discontinued. 
CALIFORNIA—Fresno, route No. 1. 

fective November 30, 1926. 
ILLINOIS—La Harpe, route No. 4. 


fective November 21, 1926. 
Lanark, route No. 3. 


Ef- 
Ef- 


Effect November 


| Chewink; to U. 


‘Postal 
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ALL STATEMENTS Herein Are GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHoUT CoMMENT BY THE UNITED States DAILY. 


Service 


Latest Government Documents 
and Publications 


OCUMENTS described in this column are obtainable at prices stated frem 
the Superintendent of Documents, Government Pritting Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 8 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 
Number enclose t 
as a whole. Numbers enclosed in ( 

printed for an EARLIER issue of th 
usable for the reprint. | req 
those ordering cards from this list 


s: The Library of Congress card numbers are likewise given. 
in [ ] indicate an open card entry covering the serial set 
) indicate the Congressional Library card 
the document and substantially correct and 
Cards require about four weeks to prepare and print: 
will occasionally have to wait; the OUT 


check has its full significance. 


, WAREHOUSE REGULATIONS: REPRINT OF PAGES 437-469, Chapter XVII, 
of the Customs Regulations, 1923, as amended: Issued by the Division of Customs, 


Treasury Department: Price, 10 cents per copy. 


26-27559. 


SUGGESTIONS TO HOMESTEADERS AND PERSONS DESIRING TO MAKE 
HOMESTEAD ENTRIES: REVISED JULY 16, 1926: Issued by the Gencral Land 
Office, Department of the Interior as CIP,;CULAR NUMBER 541: Gratis distribu- 


tion. 


ALASKA FISHERY AND FUR-SE4,L INDUSTRIES IN 1925. 


a 26-27558. 


By Ward T. 


+ Bower, Administrative Officer: Issned by the Bureau of Fisheries, Depar 
’ . 3 s, partment 
of Commerce as BUREAU OF FISHERIES DOCUMENT NUMBER 1008, being 
Appendix III to the Report of the U. S. Commissioner of Fisheries for 1926. 


Price, 20 cents per copy. 


[F 13-212.] 


NEW LAND AND FRESH-WATER MOLLUSKS FROM CENTRAL AND SOUTH 


AMERICA. 


By William B. Marshall, Assistant Curator, Division of Mollusks, 


United States National Museum: Being Proceedings Number 2638, from Volume 


69, Article 12, Pages 1-12, of the National Museum. 


Gratis distribution. 


66T{IGHT of the eleven new species herein described were received from various 


correspondents during the past few months. 


The other three were brought 


to light in revising the collections of the National Museum. Two of the species 
are from Central America, the others from South America.” 


CENTRAL LIGHT AND POWER PLANTS IN AUSTRALIA AND NEW ZEA- 


LAND (With Notes on the Market for Electrical Goods). 


Complied by Howard 


E. Way, Electrical Equipment Division, Bureau of Foreign and Domestic Com- 
merce, Department of Commerce: Issued as TRADE INFORMATION BULLETIN 


NUMBER 441: Price, 10 cents per copy, 


26-27585. 


STATISTICAL ABSTRACT OF THE UNITED STATES: 1925: FORTY-EIGHTH 
NUMBER: Issued by the Bureau of Foreign and Domestic Commerce, Depart- 


ment of Commerce: 846 pages (Buckram): Price, $1 per copy. 

covering letter addressed to the Secretary of Commerce states: 
“The data presented herein are collected by all the statistical agencies of 
he National Government as well as a considerable number of private agencies and | 


(THE 


[4-18189.] 


one or two States. Magny of these offices have been of great assistance in furnishing 


| advance data and in the actual preparation of the tables used in the Abstract. 


“Since the Statistical Abstract was thoroughly revised during the course of 
the years 1922 to 1924, very few important changes appear this year. It is be- 
lieved that it now meets satisfactorily the demand for a condensed but compre- 
hensive summary of statistical data regarding the life and business of the Ameri- 


can People.” 


CHANGING JOBS: A STUDY MADE BY STUDENTS IN THE ECONOMICS 
COURSE AT THE BRYN MAWR SUMMER SCHOOL UNDER THE DIREC. 
TION OF PROFESSOR AMY HEWES: Issued by the Women’s Bureau, Depart- 


ment of Labor as Bulletin Number 54, 


Price, 5 cents,per copy. L 26-265. 


MONTHLY LABOR REVIEW: FNDEX TO VOLUME XXII: JANUARY TO JUNE, 
1926: Issued by the Bureau of Labor Statistics, Department of Labor. 


LIST OF PUBLICATIONS OF THE BUREAU OF AMERICAN ETHNOLOGY 
WITH INDEX OF AUTHORS AND TITLES: Issued by the Smithsonian Institu- 


tion, Washington, D. C. Gratis distribution. 


Navy Orders 


Orders issued to Naval officers under date 
of November 29, 1926: 

‘doa John H. Newton, det. Office Naval 
Operations; to U. S. S. Idaho. i : 

Lieut. Harris C. Aller, det. Navy Yard, 
Philadelphia, Pa.; to U. S..8. Flusser. 

Lieut. James Donaldson, orders Novem- 
ber 18, 1926, modified; to U. S. S. Detroit. 

Liut. William A. Hardy, det. U. S. S. Che- 
wink; to Subm. Div. 14. 

Lieut. Thomas Macklin, uncompleted por- 
tion orders November 5, 1926; to U. S. S, 
Altair, revoked; to command U. S. S. Gannet, 

Lieut. Mauritz M. Nelson, det. command 
U. S. S. Ortolan; to Navy Yard, Puget 


Sound, Wash. 
Lieut. (j .g.) Homer Ambrose, det. U.S. S, 


| Chewink; to Subm. Div. 8. 


Lieut. (j. g.) Charles J. Cater, det. U. S, 
S. Chewink; to Subm. Div. 8. : 

Lieut. (j. g.) Harry T. Chase, det. U.S. S, 
S. S. 0-2. , 

Lieut. (j. g-) Samuel W. DuBois, det. U, 
S. S. 0-1; to command U. S. S. 0-3. 

Lieut. (j. g-) Francis D. Hamblin, 
U. S. S. Chewink; to U. S. S. 0-1. ; 
Lieut. (i. g.) William L. Hoffheins, jr., det, 
S. S. Chewink; to U. S. S. T-3. 
Ensign William D. Brown, det. U. S. S, 


det, 


U. 


[23-27414.] 


Chewink; to U. S. S. S-17. 

Ensign Robley W. Clark, det. U. S. S. 
Chewink; to Subm. Div. 8. 

Ensign Edward N. W. Hunter, det. U. S. S. 
Chewink; to U. S. S. S-3. 

Ensign Ralph A. Sentman, det. Nav. Torp. 
Sta., Newport, R. I.; to temp. duty U. 8. S. 
Chewink. 

Ensign James R. Topper, det. U. S. S. 
Chewink; to U. S. S. $/o7. 

Lieut. Comdr. Mortimer T. Clement (M. 
C.), det. First Brigade U. S. Marine Corps, 
Port au Prince, Haiti; to Rec. Bks., Hamp- 
ton Roads, Va. . 

Lieut. John M. Brewster (M. C.), det. 
Nav. Med. School, Washington, D. Gi ke 
Navy Yard, Boston, Mass. 

_Lieut. Alfred L. Gaither (M. C.), det. 
Nav.s Med. School, Washington, D. C.; to 
Marine Bks., Quantico, Va. 

Lieut. (j. g.) Herbert L. Pugh (M. C.), det. 
Nav. Med. School. Washington, D. C.; to 
Nav. Trng. Sta., Great Lakes, III. 

Lieut. (j. g.) Caldwell J. Stuart (M. C.), 
det. Nav. Med. School. Washington, D. C.: 
to Navy Yard, Philadelphia, Pa. 

El, Lawrence K. Powell, det. 11th Nav. 
—— San Diego, Calif.; to U. S. S. Hol- 
and, 


Army Orders 


—_—_—_——_— 


The Department of War has issued Spe- 
cial Orders No. 283 to Armp personnel as 
follows: 

} Veterinary Corps. 

The veterinary board appointed by Para- 
graph 84, Special Orders No. 145, to meet 
at San Francisco, Calif., to examine officers 
of the Veterinary Corps, is hereby dissolved, 

A veterinary examining board to meet at 


San Francisco, Calif., and to consist of the 


| folowing officers is hereby appointed: Lieut. 


Col. John A. McKinnon, Veterinary Corps; 
Capt. Charles A. Bell, Medical Corps; Capt. 
Francis W. Gustites, Medical Corps; Capt. 
Raymond Randall and Capt. Forest L. Holy- 
cross, both of Veterinary Corps. 
Coast Artillery. 

Kerfoot, Lieut. Col. Benjamin H., Buf- 
falo, Ne Y., to Washington, D. C., for treat- 
ment at Walter Reed General Hospital. 





21, 1926. 
INDJANA—Logansport, route No. 12. 

fective November 30, 1926. 
KANSAS—Louisburg, route 


Ef- 


No. 4. Ef- 


| fective November 30, 1926. 


KENTUCKY—Helena Station, route No. 
1. Effective November 30, 1926. 

Kevil, route No. 7. Effective 
30, 1926. 

MINNESOTA—Brownton, route No. 3. Ef- 
fective November 30, 1926. 

Lake Benton, route No. 1. 
vember 30, 1926. 

MISSOURI—Matthews, 
fective November 30, 1926. 

Oregon, route No. 5. “Effective November 
30, 1926. 

NEBRASKA—Fort Calhoun, route No. 2. 
Effective November 30, 1926. 

Randolvh, route No. 5. Effective Novem- 
ber 15, 1926. 

NEW JERSEY—Flmer. route No. 3. 


November 


Effective No- 


route No.3. Ef- 


Ef- 


NORTH CAROLINA—Matthews, route No. 
28. Effective November 30, 1926. 

OHIO—Amanda, rotte No. 4. 
November 30, 1926. 

Hamilton, route No. 2. 
ber 30, 1926. 

Ravenna, route No. 5. 
ber 30, 1926. 

SOUTH CAROLINA—Taxahaw, route No. 
1. Effective December 31, 1926. 

TEXAS—Deeatur. route No. 6. 
November 30, 1926. 

Holland. route No. 4. 
ber 30. 1926, 

Rosebud. route No. 5. 
ber 30. 1926. , 

WISCONSIN-——Union Center, route No. 
Effective December 31. 1926. 


Effective 
Effective Novem- 


Effective Novem- 


Effective 
Effective Novem- 


Effective Novem- 


Hawthorne, Second Lieut. William B., 
Fort Sam Houston, Tex. to Philippine 
Islands via San Francisco, Calif. 

By direction of the President Second 
Lieut. Norman B. Simonds, Air Corps (Coast 
Artillery Corps) is relieved from detail in 
the Air Corps. 

The transfer of Second Lieut. William 
Benjamin Hawthorne, Air Corps, to the 
Coast Artillery Corps, is announced. 

Simmonds, Second Lieut. Norman B., Fort 
Sam Houston, Tex., to Hawaiian Department 
via San Francisco, Calif. 

Quartermaster Corps. 

Butler, Lieut. Col. Rodman, Fort H. G. 

Wright, N. Y., will proceed to his home and 


| await retirement. 


Special 
Lewis 


of Paragraph 10, 
281 as relates to Col, 
(Reserve) is revoked. 

Other Branches. 

Adams, Maj. Lewis M., Engineers, having 
been examined and found physically dis- 
qaulified is hereby retired and with his 
consent is placed on active duty at the 
California Istitute of Technology, Pasa- 
dena, Calif. } ia ve 

Paragraph 2, Special Orders No, 270, re- 
lating to Second Lieut. William Minto, 
Engineers Reserve, is revoked, . 

Leaves of Absence. 7 
Capt. George W., leave amended 
to read “leave of absence for 3 months 
granted Capt. George W. Rees, Quarter- 
master Corps, effective on or about March 


1, 1927.” ‘ 
Paragraph 279, 


So much 
Orders No. 
Hotchkiss 


tees, 





13, Special Orders No. 


2. 
| amended to read:) Leave of absence 3 


months on account of sickness is granted 


Capt. Constantine B. Howard, Inf., effective 
Dec. 1, 1926. 


Pierson, Lieut. Col. Robert H., Medical 


| Corps, 3 months, on completion of foreign 


service with permission to return to the 
United States via Europe. 
Huff. First Lieut. Roy P., Field Artillery, 
1 month, 20 days. 7 
Floyd, Second Lieut. Ray B., 1 month, 15 
days. 
Rietirements. 
Martin, First Sgt. Henry J., 
Dept., Springfield Armory, Mass. 
Richter, Staff Sgt. Arthur, Coast Artil- 
lery, Fort Totten, N. Y. 
Halberry, Staff Sgt. Edward L., detached 
enlisted men’s list, Aleatraz, Calif. 
Resignations. 
Griffin, Second Lieut. Carroll Riggs, Field 
Artillery, accepted. 
é Rhame, First Lieut. Harold Ellis, Medical 
Corps, accepted. 


Ordnance 


Fourth-Class Post Office 
Established in Maine 


The Post Office Department has an- 
nounced the establishment of a fourth- 
class post office in Maine and the dis- 
continuance of a similar office in Arkan- 
sas. The department also announces the 
rescinding of an’ order establishing a 
fourth-class post office in South Dakota. 

The full text of the department’s an- 
nouncement follows: 

Established—Fourth Class. 
494749. Lucerene in Main (*209), Han- 
cock County, 101718. East Holden, 3 
miles north; Green Lake, 3 milees south- 
east. a East Holden. Effective Novem- 
ber 23, 1926. 

South Dakota (Rescind) — Qahe, 
Hughes County, 59202. The order ap- 
pearing in Bulletin No. 14242, discontinu- 
ing this office effective November 30, 
1926, is hereby rescinded. 

Discontinued—-Fourth Class. Arkansas 
~—Maumelle, Pulaski County, rural route 
No. 2, Bigelow. Effective December 15, 
1926. Mail to Bigelow. 

*Unit number. a Postmaster’s pres- 
ent address. | 


Maine— 








Books and 
Publications 


Time Is Extended 
To Claim Indemnity 
_ OnParcels to Guam 


Post Office Department Re- 
vises Rule to Meet Circum- 
stance of Long Time Be- 
tween Sailings. 


R. S. Regar, Third Assistant Postmas- 
ter General, has announced that claims 
for indemnity may be filed 10 months 
from the date of mailing instead of »with- 
in 6 months, regarding insured and CG, 
O. D. parcels addressed to Guam. 

Article 41, page 10, of the March,, 1922, 
Postal Guide, requested that postmasters 
refrain from making inquiries prior to 
the expiration of at least four months 
from the dates of mailing concerning the 
receipt of returns on C. O. D. parcels or 
acknowledgment by addressees of the re- 
ceipt of insured parcels addressed to 
Guam, Guam. s 

A report recently received from the 
postmaster at Guam shows that the send- 
ers and postmasters at the mailing of- 
fices continue to make premature in; 
quiries relative to the disposal of it 


| sured and C. O. D. parcels addressed} for 
| delivery at Guam. 


The postmaster at Guam states tat 
it is not unusual for as much as two 
months to elapse between the dates of 
arrival of vessels carrying mail from the 
mainland and that it~-not infrequently 
happens that inquiries concerning: the 
disposal of parcels arrive on the same 
vessel as the parcels involved. Such in- 
quiries are unnecessary and the time 
taken to answer them should be. con- 
served for other work. 

Considering the time 
transportation 


for 
the 


necessary 
of mail to Guam, 


period for which insured and C. 0. D. 
parcels may be held awaiting delivery, 


and the time required for the tran$mis- 
sion of money orders to the senders in 
payment of the charges on C. O. D» par- 
parcels and acknowledgment by ad- 
dressees of the receipt of insured par- 
cels, it will be seen that in many in- 
stances as much as six months elapse 


| before the parcels can be accounted for. 


Therefore, unless there is sufficient 
knowledge to justify the making of in- 
quiries within four months from the 
dates of mailing concerning the receipt 
of returns on C. O. D. parcels or ac- 
knowledgment by addressees of the re- 
ceipt of insured parcels addressed to 
Guam. 

When advice has been received by the 
sender that an insured or C. O. D,-par- 
cel addressed to Guam was received 
rifled or damaged, an application for in- 
demnity may be filed forthwith. 

Because of the special condition in- 
volved, the requirement that claims for 
indemnity be filed within six months from 
the dates of mailing of parcels will be 
extended to 10 months from the dates 
of mailing of the parcels when tig par- 
cels were mailed at or addressed to 
Guam. 


Instructions Revised 
On City Deliveries 


First Assistant Postmaster Gen- 
eral Issues Data on Handling 

Papers With Letters. . 

John H. Bartlett, First Assistant Post- 

master General, has announced an amend- 


ment to the Department’s previous in- 
structions, entitled “Supervision of City 


| Delivery Service.” 


The full text of Mr. Bartlett’s an- 


| nouncement follows: 


Under date of October 16 there were 
forwarded to all delivery offices copies 
of the revised instructions entitled “Su- 
pervision of City Delivery Service.” 

In the last paragraph on page three, 
which is continued on page four, appears 
the sentence “When paper separations 
are not provided, papers should be routed 
on the ledge of the case.” This sentcnce 
is amended to read as follows: 

In using cases containing paper Sepa- 


| rations, ordinarily, when the numbér of 


papers is large, only an initial or primar 
routing can be made in these stpadatiaal 
After this is done, the papers in’ each 
separation, taking them in order, uld 
be further routed in the order of deavery 
on the ledge of the case. When paper 
separations are not provided it will of 
course be necessary to route them en- 
tirely on the ledge of the case. Under no 
circumstances should papers be routed 
with letter mail in the small wir@sepa- 
rations. 


Change in Transporting 
Of the Mails Approved 


The Post Office Department has ap- 
proved three orders affecting changes in 
the transportation of mails by railroads, 

The full text of the order follow: 

Railroad Service: Rescinded—107717. 
Order of September 10, 1926, (Bul.- 
14180), authorizing service between 
Santa Fe and Torrence (no), N. Mex., 
115.70 miles, as a part of the Atchison, 
Topeka & Santa Fe Railway Company’s 
route 107717, effective August 1,°1926, 
is hereby rescinded. 

111730. Order of September 10; 1926, 
(Bul. 14180), discontinuing service on 
route No. 111730 of the New Mexico Cen- 
tral Railroad Company, from Santa Fe to 
Torrence (no), N. Mex., 115.70 miles; ef- 
fective from July 31, 1926, is hereby re- 
scinded. 

Changed—111730. From August 1, | 
1926, the Atchison, Topeka and Santa Fe 
Railway Company is recognized as im tt 
performance of service on route Nov 111 
730, Santa Fe to Torrence (no), N! Mex 
instead of the New Mexico Central Raj 
road Co, 














| 


| 
| 
| 






















Treaty 
Rights 


Arguments Heard 
;:,On Garland Claims 


Against Choctaws 


M3! 


Heirs of Delegate of Indian 
, Nation Seek Commission 
for Services of 
Ancestor. 


ine Supreme Court of the United 

States heard arguments on December 1 
in the case of the Heirs of Samuel Gar- 
‘land, deceased, appellants, v. the Choctaw 
Nation, No. 42. 

‘The suit was brought to recover com- 
pensation for services rendered by Gar- 
land to the Choctaw Nation. It is on ap- 
peal from the Court of Claims. Harry 
Peyton argued for the appellants, and 

‘William D. Mitchell (H. J. Galloway, 

G. T. Stormont, and H. Tucker on the 
brief) for the Government. 

‘'The claims arise out of a commission 
‘given applicants’ ancestor Samuel Gar- 
land and three other “delegates,” by act 
of the Choctaw Nation, November 9. 1853, 

‘*granting them full power to settle and 
dispose of by treaty or otherwise “all and 
every claim and interest of the Choctaw 


™. people against the United States.” 


Commissions Were Granted. 
Through later acts of the Choctaw Na- 
, tion these “delegates” were authorized to 
.continue to press the claims, and con- 
tracts were entered into between the Na- 


tion and the “delegates” providing that 


proceeds from successful claims would be 
..flivided on a percentage basis. Other 
moneys were appropriated by acts of the 
.‘Nation to pay expenses incurred in push- 
Ing the claims. 
The suit was brought under an Act of 
Congress which provided: 
“That the Court of Claims is hereby 
authorized and directed to hear and ad- 


/y9§udicate the claim against the Choctaw 


Nation of Samuel Garland, deceased, and 
to render judgment thereon in such 
«amounts, if any, as may appear equitably 

due, said judgment, if any, in favor of 
i. the heirs of Garland shall be paid out of 

any funds in the Treasury of the United 
Btates belonging to the Choctaw Nation, 
‘ said judgment to be rendered upon the 
» principle of quantum meruit for services 

rendered and expenses incurred. Notice 
‘ of said suit shall be served on the Gov- 


: ~ernor of the Choctaw Nation, and the At- 


* torney General of the United States shall 
' g@ppear and defend in said suit on behalf 
‘of said nation.” 
On the first trial of this case the Court 
of Claims dismissed the petition, holding 
that the delegation created by the resolu- 
‘tién of the Choctaw National Council of 
November 9, 1853, wasa continuing body 
(54 Ct. Cls: 55, 60, 62), and that the pay- 
thent to the successors of the original 
‘ delegation “served to discharge the na- 
‘tion from any further liability in this 


. "matter to the delegation or any member 


‘ 


‘securing the 


“thereof or their representatives.” 


‘© {0m appeal to the Supreme Court this 


decision was reversed, and it was held: 
“That the obligation of the Choctaw 
Nation was to the delegates individually 
‘and not to the delegation as a body, and 
“that the two existing delegates, in col- 
lecting and disbursing the money, were 
*aents of the Nation merely, so that its 
payment to them did not discharge the 
Choctaw Nation’s obligation to the heirs 
of a former delegate who had rendered 
‘part of the services.” (254 U. 8. 439, 
. per syllabus.) 


Case Is Remanu 

The Supreme Court, being of the opin- 
ion that under the terms of the jurisdic- 
‘tional act judgment was “ ‘to be rendered 

_ on the principle of quantum meruit’ for 

what Garland did and expended,” re- 
manded the case in the following words: 

“Upon the return of the case it (the 

~ Court of Claims) may determine the 

mount due Garland, if anything, depend- 
ent upon what his services contributed in 

: congressional appropria- 
tion.” 

f In its findings of fact the Court of 
_ Claims set forth in detail the work done 
‘by the delegation and Garland’s connec- 
, tion with it and the results accomplished 
in, the collection of the Nation’s claims. 
The nature and extent of Garland’s serv- 

_ dices are fully dealt with. The findings 
also show that Garland was paid al- 
together the sum of $86,876.15. 

».-There is no finding of fact as, to the 

, Money value of Garland’s services, but 

conclusion of law was that the plain- 

o tif}s* were not entitled to recover any- 

thing, and in the opinion, after referring 
to what had already been paid, the Court 
said: 

«o “It is absolutely inconceivable that he 
could have earned more.” 

While a motion to remand for addi- 
tional findings is made, the motion does 
not ask for a finding of value of the 
servicee. 

Claims Are Stipulated. 


_» »+«The appellants contend. that the con- 


tracts with the Choctaw Nation stipulate 
the amount of money they are entitled to 
“recover whether on a theory of contract 
‘or. under a quantum meruit count, as, 
when a special contract has been per- 
formed and nothing remains to be done 
‘but the payment of the money due there- 
gn, this constitutes a debt which may be 
declared upon and proved under the com- 
“mon counts; 
..The Government contends that as the 


«Jurisdictional act directs that judgment 


shall be rendered on the principle of 


neoquantum meruit for services rendered 


and expenses incurred, that this requires 
,#, disregard of any contracts and leaves 
; ,gnly a simple question of fact for the de- 
termination of the Court of Claims, 


oy gamely, to find the value of the services 


rendered and how much has already been 

paid. The Government points out that 
4 the opinion of the Court of Claims shows 
\y that if it determined this question it 
‘would be adverse to the claimants. 

. The Government finally urged that 
- wince there is no finding of value which 
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would support a judgment for appellants, 
and since they do not ask, and it would be 
futile to have the case remanded for such 
a finding on the basis of quantum meruit, 
which is the only proper basis, the judg- 
ment of the Court of Claims should be 
affirmed, and the case dismissed. 

The case of Sophia C. Pitchlynn and 
others, Heirs at Law of Peter P. Pitch- 
lynn, deceased, appellants, v. the Choctaw 
Nation, No. 43, is of the same character 
as the Garland case, Peter P. Pitchlynn 
having been another of the “delegates” 
appointed by the Choctaw Nation. The 
arguments were practically identical and 
Government brief in each case is identi- 
cal except for name. 

This case was presented to the Su- 
preme Court of the United States on De- 
cember 1. Thomas P. Gore and Harry 
Peyton appeared for the appellants, and 
William D. Mitchell for the Government. 
The cases were treated separately be- 
cause of the fact that the value of the 
services claimed by Pitchlynn’s heirs va- 
ries from the amount claimed by Gar- 
land’s heirs. Pitchlynn was General Dele- 
gate. Other causes differentiate the facts 
in the two cases, although the law is 
alike. 


Payee Ruled Unable 
To Collect on Note 
By False Statements 


Appellate Court Affirms Low- 
er Tribunal in Case 
Brought by Texas 
Bank. 


Sam D. YOUNG, RECEIVER OF NATIONAL 
BORDER BANK, ETC., ET AL, PLAINTIFFS 
IN Error, v. C. A. GOETTING AND T. B. 
HENDERSON; Crircuir Court oF AP- 
PEALS, FIFTH Circuit; No. 4752. 

In this case a person was induced to 
become an indorser through material 
false representation for which the payee 
of the note was responsible. The court 
ruled that the payee could not recover 
from such indorser although the latter 
had received consideration of his in- 
dorsement, and affirmed the judgment 
of the District Court, Western District 
of Texas. 

Opinion of Court. 

A. H. Culwell (W. H. Burges and A. 
H. Culwell on the brief), for Plaintiffs 
in Error. 

Allen Rowell Grambling (Allan R. 
Grambling and Jones, Hardie & Gamb- 
ling on the brief), for Defendants in 
Error. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 

Walker, Circuit Judge, delivered the 
opinion as follows: 

This was an action against C. A. Goet- 
ting, the maker, and T. B. Henderson, 


the indorser, of two promissory notes | i 


payable to the Border National Bank, 
each dated December 29, 1923, one being | 
for $2,000.00, and the other for $4,000.00. | 
The indorser set up as a defense that 
he was induced to indorse the notes by 
alleged representations made to him by 
Crawford Harvie, the president of the 
payee bank, which included a represen- 
tation that said Goetting did not owe 
anything, and by a written statement as 
to the financial condition of Goetting, 
which was furnished to him by said 
Harvie, which showed no liability of 
Goetting and that he had assets worth 
more than $13,000, which representations 
and statement were false in that Goetting 
then owed said bank $1,500, and his as- 
sets were incumbered for debts he owed. 
Evidence adduced tended to prove the 
following: Some time prior to the date 
of the notes sued on the officers of the 
payee bank agreed with Goetting to fur- 
nish him money required in carrying out 
a contract he proposed to get for certain 
road work in New Mexico. Pursuant | 
to that agreement the bank ee | 
Goetting $1,500 to pay for the bond he | 
had to give upon the road contract being 
awarded to him, and he gave the bank 
a note for that amount, which was un- 
paid when the notes sued on were made. 
Application for New Loan. 

After Goetting made the $1,500 note he 
applied to the cashier of the bank for 
the loan of an amount needed by him 
to go ahead with the road work. The 
cashier told him he did not think he 
could let him have the money unless he 
had some security, and then the cashier 
said: “You better go and talk to Mr. 
Harvie,” who was the president of the 
bank. Thereupon Goetting saw Mr. 
Harvie. Harvie stated that he did not 
think he could let Goetting have the 
money unless he could get somebody to 
indorse for him. Harvie suggested to 
Goetting that T. B. Henderson was in- 
terested in that kind of thing, and gave 
Goetting a note introducing the latter to 
Henderson. Harvie also saw Henderson 
and told him that if he would indorse 
Goetting’s notes to the bank he could 
get some compensation. stated that Goet- 
ting did not owe anything, and showed 
to Henderson a financial statement as to 
Goetting which showed that he had as- 
sets over $13,000 and no liability what- 
ever. Relying on those representations 
and statements, which were false, and in 
consideration of Goetting’s note to him 
in the sum of $3,000, Henderson indorsed 
the notes sued on. The court refused 
to give a charge directing the jury to 
find a verdict against both the maker 
and indorser of the notes, and also re- 
quested charges to the effect that Hen- 
derson would be liable on the notes if 
he indorsed them for a_ consideration 
promised by Goetting to be paid to him. 
At the conclusion of the court’s charge 
to the jury counsel for plaintiff stated 
to the court: “We object to that por- 
tion of the charge wherein the court 
directed the jury to return a verdict in 
favor of Henderson if they found that 
the representations as alleged in his 
answer were true, for the reason that 
such charge is too general.” 

It was contended that the falsity of 
the above mentioned representations 
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Insurance 


Germans Are Denied Recovery of Commissions 
On Insurance Written in America in War Time 


Contract to Transfer 


Rights Is Ruled Valid 


Plaintiffs Said to Have Failed to 
Prove Assignment 
Was Sham. 


ERNST BEHRE ET AL. V. ANCHOR INSUR- 
ANCE COMPANY OF NEW YorK; CIrR- 
cuit CourT OF APPEALS, SECOND CIR- 
cuiIT; No. 42. 

This appeal from a judgment of the 
District Court, Southern District of New 
York, involved a suit to recover commis- 
sions claimed as due the plaintiffs as 
agents in the defendant’s insurance busi- 
ness and to obtain such moneys as were 
seized and paid over to the defendant by 
the Alien Property Custodian, the events 
giving rise to the controversy having had 
their origin in a Russian insurance com- 
pany’s operations in the United States 
through a German agent. 

W. B. Devoe (Hartwell Cabell, of 
counsel) for appellants; Barker, Dona- 
hue, Anderson & Wylie (Paul Bonyngo 
of counsel), for appellee. 

Before Manton, Hand and Mack, Cir- 
cuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Manton, fol- 
lows: 

Appeal from the United States District 
Court for the Southern District of New 
York. Suit by Ernst Behre et al, com- 
plainants, to recover from the Anchor 
Insurance Company of New York, de- 
fendant, commissions due them as agents 
in the defendant’s insurance business, 
and to pay over to them such moneys as 
were seized and paid over to it by the 


Alien Property Custodian. Judgment 
for defendant. Plaintiffs appeal. Af- 
firmed. 


This suit in equity by the appellants, 
German citizens, seeks to recover for al- 
leged performance of an agency con- 
tract of insurance in the United States. 

The Jakor Insurance Company, of Mos- 
cow, Russia, had an insurance business 
in the United States prior to the war. 
On October 30, 1908, it contracted with 
H. Mutzenbecher, Jr., a copartnership, 
to act as it agent in its United States 
business. By the terms of this agree- 
ment the firm was granted exclusive rep- 
resentation with the companies domi- 
ciled in the United States, and it was 
to receive 3% per cent of the net pre- 
miums, plus a contingent share in the 
annual net profits. 

The action is to recover for commis- 
sions earned and held in a reserve fund, 
which was afterwards seized by the Alien 
Property Custodian and later paid to the 

appellee. The equitable relief sought 
is predicated upon the theory that an 

accounting should be had and that the 
examination of a long account is in- 
volved. 

The theory of the claim, as alleged in 
the bill of complaint, is that the appel- 
made to the indorser of the notes by the 
bank’s president did not affect the in- 
dorser’s liability to the bank. In sup- 
port of this contention counsel referred: 
to the following, among other decisions 
to the effect that a statement by a bank 
official, having no relation to any busi- 
ness transaction with the bank, as to 
the standing or solvency of a third per- 
son, is not binding on the bank:  Citi- 
zens Trust & Savings Bank v. Falligan, 4 
Fed. (2d), 481; First Nat. Bank v. Mar- 
shall & Iisley Bank. 83 Fed. 725. Some 
decisions are not applicable where the 
statement or representations in ques- 
tion were made by a bank official while 
acting within the scope of his authority 
in transacting the bank’s business. What 
such an official does within the scope 
|i the business of the bank entrusted to 
him, his principal does. Arnold v. Na 
tional Bank of Waupaca. 8 L. R. A. (N. 
S.), 580. As above indicated. evidence 
showed that the false representations 
and statements in question were made 
in connection with a pending application 
for a loan, first made to the bank’s 
cashier, and by him referred to its pres- 
ident, who, by means of such false state- 
ments and representations, induced Hen- 
derson to indorse the notes made to the 
bank when it acted favorably on Goet- 
ting’s application for a loan. The bank 
was responsible for what its president 
did and said in acquiring the notes sued 
on. It follows that the court did not err 
in refusing to direct a verdict against 
the indorser, Henderson, there being evi- 
dence to the effect that he was induced 
to become indorser by material false 
representations for which the payee of 
the notes was responsible. 

Maker Paid for Indorsement. 

The fact that the maker of the notes 
promised to pay Henderson for becom- 
ing the indorser thereof did not pre- 
clude the latter from denying liability 
on the ground that he was induced to 
indorse the notes by the payee’s false 
representations of material facts. Like 
any other contract, the contract of a 
surety, whether voluntary or compen- 
sated, is vitiated by the fraud of the 
party seeking to hold him liable as 
suréty. Lonergan ‘ Be Antonio Loan 
& Trust Co., 104 S. W. 1061, 1067. 

The court's nn ‘did not contain a 
direction to the jury to return a verdict 
in favor of Henderson if they found that 
the representations as alleged in his an- 
swer were true. The above set out ob- 
jection stated by counsel at the conclu- 
sion of the court’s charge to the jury did 
not call the court’s attention to anything 
really contained in that charge which 
was regarded as erroneous. If for no 
other reason, that objection was insuf- 
ficient because it failed correctly to refer 
to or describe any part-cf the charge 
given be the court. McDermott v. Severe, 
202 U. S. 600. 


The ee shows no reversible error. 
The judgment is (original filed Novem- 
ber 24, 1926) affirmed, 


| 


lants were employed by the Jakor Com- 
pany to transact for it and in its name 
insurance business with various com- 
panies outside of Russia. It alleges that 
Mutzenbecher & Ballard, a New York 
corporation, was its subagent in the 
United States; that full commissions 
were paid by the Jakor Company to the 
appellants up to the beginning of the 
World War, and thereafter such com- 
missions were paid by deducting the 
same from the American premium col- 
lections, and that such deductions did not 
equal the full amount of the earned com- 
missions; that after the passage of the 
Trading with the Enemy Act of Octo- 
ber 6, 1917 (Comp. St. Sec. 3115%a et 
seq.), there were further accumulations 
in favor of the appellants, which were 
under the control of the Jakor Company 
and Mutzenbecher & Ballard. 

They alleged the performance of the 
contract on the part of the appellants, 
except as to maping and retrocessions at 
the close of the year 1917, and render- 
ing accounts, the performance of which 
conditions was waived and excused by 
the Jakor Company, and is claimed to 
have been accomplished through Mut- 
zenbecher & Ballard. 

The amount sued for is $213,800. The 
other relief sought is for an accounting 
of commissions earned since 1914 and in 
the future. The material allegations of 
the bill of complaint are put in issue 
by the denial of the appellee. 

In February, 1922, the appellee pur- 
chased the American branch and assets 
of the Jakor Company for a sufficient 
consideration and it has succeeded to the 
rights and obligations of that company. 
The corporation Mutzenbecher & Bal- 
lard was organized solely for the pur- 
pose of taking over the management of 
this United States agency. 


German Firm Owned 


Controlling Stocks 

The firm of H. Mutzenbecher, Jr., 
owned 80 per cent of the stock of Mut- 
zenbecher & Ballard and nominated and 
controlled four out of five directors. Bal- 
lard owned 20 per cent of the stock and 
was a director. At first, the 3% per 
cent commission was paid direct from 
Moscow to H. Mutzenbecher, Jr., in Ham- 
hurg, Germany, and H. Mutzenbecher, 
Jr., in turn paid % per cent plus ex- 
penses to Mutzenbecher & Ballard. The 
Jakor Company was not a party to the 
details of this agency contract. 

For six years after 1908, when these 
relations were first established with H. 
Mutzenbecher, Jr., it did an extensive 
husiness in fire insurance in the United 
States. When the World War broke out 
in 1914, remittances and commissions 
from the Moscow office to H. Mutzen- 
becher, Jr., in Germany ceased. During 
the early years of the war, the effective- 
ness of the British blockade and censor- 
‘hip lead to the inauguration of a clan- 
destine correspondence through oue Paul 
Clausen, a neutral agent in Copenhagen. 

The declaration of war between Russia 
and Germany, if it did not, in law, end 
the contractual relations between the sub- 
jects of those countries, made it difficult 
and embarrassing for commercial trans- 
actions between nationals of those bel- 
ligerants to be carried out. In the fall 
f 1915, the officials of the Jakor Com- 
vany determined that further represen- 
tation of the company by a German firm 
was undersirable, and it was proposed 
that the contract between H. Mutzen- 
becher, Jr., and the Jakor Company be 
issigned to Mutzenbecher & Ballard. 

This was done under an instrument 
‘ated November 23-December 5, 1915, 
and became effective January 1, 1916. It 
vas signed by H. Mutzenbecher, Jr., two 
directors of the Jakor Company, and by 
Mutzenbecher & Ballard, acting through 
Mr. Behre, its vice president. It reads as 
follows: 

“We, the undersigned, the Jakor Insur- 
ance Company, of Moscow, parties of the 
first part, and the firm of H. Mutzen- 
becher, Jr., of Hamburg, parties of the 
second part, mutually consent to transfer 
all powers, obligations, and rights con- 
tained in our United States agency agree- 
ment, signed in Moscow, the 17-30 Oc- 
tober, 1908, to the firm of Messrs. Mut- 
zenbecher & Ballard, Inc., 80 Maiden 
Lane, New York, which firm agrees to 
fulfill such engagements as formerly un- 
dertaken by Messrs. Mutzenbecher, Jr., 
of Hamburg. This alteration is to take 
place on and after the Ist of January. 
1916, new style.” 


Validity of Instrumen: 


Chief Issue in Suit 

It is conceded by the appellants that, if 
this assignment was genuine and valid, it 
is an answer to the claims advanced in 
this suit. The agreement is attacked 
upon the ground that it was a sham, and 
executed by all for the purpose of deceiv- 
ing the Russian authorities, and was not 
intended to have binding effect. 

Upon the other hand, the appellee as- 
serts it was in all respects a bona fide 
assignment; that there was no intent or 
purpose to deceive; that the parties acted 
under its binding terms in their business 
relations thereafter. 

Supporting this claim that the adden- 
dum was colorable only, one of the ap- 
pellants testified that his partner, since 
deceased, representing H. Mutzenbecher, 
Jr., had told him that he interviewed a 
Mr. Brown, who was the manager of the 
foreign department of the Jakor Com- 
pany at Copenhagen, in January, 1916, 
and that he asked Mr. Brown for infor- 
mation as to the meaning of the letters 
regarding the agency contract and the 
addendum. 

Brown answered that there would be 
no change in the relations between the 
Jakor Company and the Mutzenbecher 
firm, but that, because of the new Russian 
law about trading with the enemy, the 
Jackor Company would like to have the 
addendum signed, and that the old rela- 
tions between the Jakor Company and 
H. Mutzenbecher, Jr., would always re- 
main. Brown was not called as a wit- | 
ness by either side. This testimony was 
admitted ‘below, with a statement that it 


Agency Insirument 
Said to Have Expirea | 


Funds, Held in Reserve by Suc- 
cessor to Agent, Given 
Parent Firm. 


was incompetent, as it was. 

But this, together with the letters of- 
fered, which passed between the appel- 
lants and the Jakor Company subsequent 
to January 1, 1916, showing a continued 
business relationship between the appel- 
lants and Mutzenbecher & Ballard, are 
said to be sufficient in bearing the bur- 
den of establishing that the assignment 
of the contract referred to was colorable 
only. 

The letters passing between the Jakor 
Company’s agent at Petrograd and H. 
Mutzenbecher, Jr., are referred to by the 
appellants, and it is argued they con- 
tain admissions or intimations that the 
transaction was colorable only. 

They were not binding upon the 
Jakor Company. Indeed, on November 
16, 1915, H. Mutzenbecher, jr., wrote 
in reply to one of these letters that they 
wished to advise the Petrograd agents 
that H. Mutzenbecher, jr., consented to 
the assignment of the agency contract 
with Jakor & Co. for the American 
business to the firm of Mutzenbecher 
& Ballard, and said: “I assume it is 
understood that after the matter is 
settled in this way that Jakor will not 
proceed to a cancellation of the agree- 
ment, or otherwise this assignment will 
have no sense.” 

This indicated a recognition that there 
would be a cancellation of the contract 
and a willingness, under the circum- 
stances to consent thereto, without any 
assurance from Jakor that the whole 
agreement was a mere pretense. 

The letters written subsequent to 
January 1, 1916, in substance told that 
Mutzenbecher & Ballard, Inc., was the 
agent: for the appellants, and the com- 
munications passing between the two 
had little binding effect upon the ap- 
vellee. There was reason why such 
correspondence should take place be- 
tween H. Mutzenbecher, jr., and Mutzen- 
becher & Ballard, Inc., because of their 
relation as principal and agent. 

The assignment of the agency con- 
tract to Mutzenbecher & Ballard, Inc., 
did not alter this relationship, or the 
right of H. Mutzenbecher, jr., as a 
stockholder, or other parties as direc- 
tors, of Mutzenbecher & Ballard, Inc., 
to participate in the earnings. Corre- 

spondence between them on their busi- 
1ess was to be expected. 

On January 12, 1916, H. Mutzen- 
becher, jr., wrote to Ballard, through 
Paul Clausen, apprising the latter of the 
transfer of the agency in unmistakable 
terms. The letters which passed be- 
‘ween Jakor & Co. and Clausen after 
January 1, 1916, were few in number 
and are of little importance. But these 
claims are fully answered by the evi- 
Jence in this record, from which the 
Yollowing facts are clearly established: 

A few days after the effective date 
of the assignment to Mutzenbecher & 
Ballard, Inc., a British subject was 
elected general manager of Jakor & Co., 
and instructions were given at a meet- 
ing of the directors to discontinue enemy 
dealings. On February 2, 1916, Jakor 
& Co. wrote Mutzenbecher & Ballard, 
directing it to deduct commissions of 
t per cent and remit one-fourth to the 
home office in Moscow. The agents’ 
compensation was thus reduced to 3 
yer cent, and in explanation it was said 
that certain statistical work theertofore 
done by Mutzenbecher, jr., in Hamburg 
would not longer be performed there, 
and the reduction in compensation would 

e fair. All business thereafter, it was 
greed, would be centralized in one 
fice. By letter and cable the New 
York office was enjoined from making 
payments to Clausen in Copenhagen on 
recount of H. Mutzenbecher, jr. 
Mutzenbecher & Ballard complied with 
thees demands, and no_ subsequent 
ayments were made to H. Mutzen- 
becher, jr., except one made by mistake. 

In July, 1916, Mutzenbecher & Ballard 
vrote Jakor & Co., stating that the con- 
itions of the agency business would not 
warrant a deduction as large as 4 per 
cent, and they were accordingly charging 
31/8 per cent, this being the substantial 
equivalent of the interest of the Ameri- 
‘an investments of the company, and that 
f such deduction 2% per cent was to be 
rept as their own compensation and the 
»maining 5/6 per cent was to be re- 
urned to the home office. 


{greement Terminated 


'n July of 1917 

This agreement continued in force un- 
il July, 1917, when Jakor & Co., in- 

ructed its agents to discontinue further 
emittances to the home office, owing to 
the decline of the ruble, and to accumu- 
late this 5/6 per cent in New York. It 
also appears that, at the outbreak of the 
World War the New York insurance de- 
partment forbade all home office remit- 
tances, and there was therefore no 
method by which Jakor & Co. could ob- 
ain moneys from the American branch. 

The record discloses that, prior to the 
xecution of the contract between Jakor 
& Co. and H. Mutzenbecher, Jr., there 
vas considerable correspondence between 
the parties as the necessities of busi- 
ness required. After January, 1916, this 
correspondence was insignificant. But 
there was some referred to above be- | 
tween H. Mutzenbecher, Jr., and Mutzen- 

becher & Ballard. 

In October, 1916, by the Imperial Rus- 
sian ukase, all existing contracts between 
Russian nationals and enemies of that ! 
country were abrogated, and penalties 
were imposed for violations of the law. 
On October 6, 1917, the Trading with the 
Enemy Act was passed in the United 
States. That enactment caused investi- 
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gation to be made by the Alien Property 
Custodian as to the enemy-owned stock 
in Mutzenbecher & Ballard, and eventu- 
ally this stock was seized. 

Thereafter the firm name of Mutzen- 
becher & Ballard was changed to Sum- 
ner Ballard & Co., Inc. After an ex- 
amination of the books and corre- 
spondence of Sumner Ballard & Co., Inc., 
by the Alien Property Custodian, where- 
in it appeared that Sumner Ballard & 
Co., Inc., were charging the American 
premium collections with a commission 
of 81/3 per cent, of which it was retain- 
ing 2% per cent and setting up five- 
sixths of 1 per cent as a reserve for 
Jakor & Co., he seized the 5/6 per cent, 
on the theory that it was a mere method 
of deception, and that in truth and fact 
this reserve was being accumulated for 
the benefit of H. Mutzenbecher, Jr. He 
also determined that Sumner Ballard & 
Co., Ine., must charge the Jakor Com- 
pany business an additional 1/6 per cent 
retroactive to January 1, 1916, and re- 
quired the payment of this additional 
sum to him. 


The contract in suit was seized June 


27,1919. Thereafter the Jakor Company 
was licensed to transact business as a 
foreign insurance company in this coun- 
try upon showing its immunity from 
enemy contact. In March, 1919, the 
Jakor Company canceled the agency con- 
tract of Sumner Ballard & Co., Inc., and 
ordered the corporation to turn over the 
business and records of the American 
branch of Jakor & Co. to another insur- 
ance agency corporation. In July, 1920, 
Sumner Ballard & Co. instituted a suit 
against Jakor & Co. for commissions al- 
leged to be due at the rate of 3% per 
cent. This suit was settled by the pay- 
ment of $13,000 to it by Jakor & Co. and 
a general release given therefor. 


Reserve Is Paid 
To Jakor Successor 

After claims were presented against 
the Alien Property Custodian, and after 
due consideration had thereon, on recom- 


mendation of the Attorney General, the 
reserve thus accumulated was paid to the 
appellee as successor in interest of Jakor 
& Co. On the occasion of the presenta- 
tion of this claim, H. Mutzenbecher, Jr., 
signed a statement which was filed with 
the United States Treasury Deparement, 
upholding as bona fide the assignment 
of November 23-December 6, 1916. 

From time to time the controlling in- 
terest, or at least the management, of 
Jakor & Co. changed. At first it was 
the hands of a British subject, next a 
Russian subject, and then a Norwegian 
subject. Each of these was pro-Ally and 
gave directions that the business rela- 
tions with the German firm should be 
severed. All the business done by them 
was through the American agency of 
Mutzenbecher & Ballard. 

The Russian government made its de- 
cree forbidding commercial intercourse, 
and there was every reason to expect 
that the Russian corporation would not 
vioulate the law of that country. This 
government, after investigation, became 
satisfied that Jakor & Co. was free from 
enemy connections, and issued a license 
for it to do business in the United States. 

On September 21, 1918, Sumner Bal- 
lard & Co., Inc., wrote to the Alien Prop- 
erty Custodian as to this reserve fund, 
saying that this fund was the property 
of the Jakor Insurance Company and not 
the property of an enemy company. They 
also stated that they had received a letter 
from the representative of H. Mutzen- 
bacher, Jr., disclaiming knowledge of the 
purpose of the reserve. 

These facts, which we think abundantly 
established by the evidence, completely 
answer the contention that the assign- 
ment was entered into merely for the 
purpose of deception, and may now be 
voided by the appellants in their endeavor 
to recover this reserve fund. 

Where the instrument brought into 
question is susceptible of an interpreta- 
5 of a lawful, binding, and effective 





contract, such a construction will be pre- 
ferred to an interpretation that it is not 
binding and unlawful. Hobbs v. McLean, 
117 U. S. 576, 6 S. Ct. 870, 29 L. Ed. 
940; D. L. & W. R. Co. v. Kutter, 147 
F. 62, 77 C. C. A. 315. 

The assignment is unambiguous in 
phrase and regular upon its face, and the 
appellants, in attempting to destroy its 
effective terms, must do so bearing the 
burden by clear, positive, and convincing 
evidence. Howland v. Blake, 97 U. S. 
624, 24 L. Ed. 1027; Moore v. Crawford, 
130 U. S. 122, 9 S. Ct. 447, 32 L. Ed. 
878; Burke v. Dulaney, 153 U. S. 228, 14 
S. Ct. 816, 38 L. Ed. 698. In this it has 
failed. 

In Second Russian Ins. Co. v. Miller 
(C. C. A.) 297 F. 404, we considered a 
transaction of this kind, but held it to be 
a sham and fraud. The evidence strongly 
persuaded us to that result. It differs 
materially in its convincing proof from 
this case. 

Other defenses to appellant’s recovery 
ares presented, but, since we have con- 
cluded there was a bona fide assignment 
of the agency contract to Mutzenbecher 
& Ballard, it id unnecessary to consider 
them. 

Order affirmed. 

November 1, 1926. 


Evidence Ruled Out 
Where Auto Search 
Was Not on Warrant 


TONY EMITE AND CaRLO FALCO, PLAIN- 
TIFFS IN Error, v. UNITED STATES; 


Crrcuir Court oF APPEALS, FIFTH 
Circuit; No. 4784. 
In this case prohibition officers 


cions based on the fact that it came from 

small town having the reputation of 
eing a haven for bootleggers; that it 
ad been parked on an ice manufacturer’s 
premises which, the officers had been told 
were used for parking cars which hauled 
liquor from that place; and that the car 
ran carefully and as though heavily laden. 

The court held that the evidence was 
inadmissible as a search of an automobile 
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cannot be made without a warrant or 
without proboble cause to believe that a 
crime is being committed. 

Thomas F. Whiteside, Jr. (J. R. Palmer 
on the brief), for plaintiffs in error; and 
H. M. Holden for defendants in error. 

The case was in error to the District 
Court for the Southern District of Texas, 

Before Circuit Judges Walker, Bryan 
and Foster. 

The full text of the opinion by Judge 
Walker follows: 


The plaintiffs in error were convicted 
on two counts of an information charg- 
ing them with unlawfully possessing and 
unlawfully transporting intoxicating 
liquor fit and intended for beverage pur- 
poses. Over their objection the court 
permitted a Federal Prohibition Enforce- 
ment officer to testify as to the witness 
and another Federal Prohibition En- 
forcement officer arresting the accused 
and finding 51 gallons of intoxicating 
liquor in an automobile in which they 
were traveling on a public highway after 
dark. 


The witness testified to the following 
effect: 

“When we (the witness and the other 
officer), were traveling in an automobile 
the accused passed us in another car, 
which was owned by one of the accused, 
who worked for the Dickinson Ice Plant 
at Dickinson, Texas. We noticed that 
they were traveling slowly, that their 
car appeared to be heavily loaded and 
weighed down on the springs, and they 
went over the rough spots in the high- 
way very carefully. 

“We followed them about ten miles, 
then drove our car in front of theirs, 
told them to stop, and that we were 
Federal officers, and we searched them 
and their car, and found the liquor in 
their car. 

“We had no search warrant. The ac- 
cused did not give us permission to 
search their car. I did not see or smell 
liquor until I opened the door of their 
car. 


“The reason I suspected they had 
liquor was because I had seen that car 
parked out by the side of the Dickinson 
Ice Plant, and I had been told that cars 
that were parked out by there hauled 
liquor from that ice plant. When I saw 
that car parked at the ice plant it was 
about thirty feet from the highway and 
inside the ice plant property. 

“T never raided or searched the Dickin- 
son Ice Plant. I have made many ar- 
rests around Dickinson, Texas. It is a 
small town, and has the reputation of 
being a haven for still operators and 
bootleggers.” 


The testimony of the witness not only 
did not show that, before the search was 
made, the officers had probable cause 
to believe that an offense had been com- 
mitted, but indicated the absence of such 
probable cause. 

Probable cause did not exist unless the 
facts and circumstances within their 
knowledge and of which they had rea- 
sonably trustworthy information were 
sufficient in themselves to warrant a man 
of reasonable caution in the belief that 
intoxicating liquor was being transported 
in the automobile which they stopped 
and searched. Carroll v. United States, 
267 U. S. 182; 162; Pales v. Paoli, 5 Fed. 
(2d), 280. 

The facts and circumstances which the 
testimony showed were within the knowl- 
edge of the two officers before the search 
was started furnished no basis for a rea- 
sonable belief or inference that the 
searched car contained intoxicating 
liquor. The facts that an automobile 
moving on a public highway appears to 
be heavily loaded and is driven carefully 
are entirely consistent with a legitimate 
use of it, and do not warrant a reason- 
able belief that it is being used as a 
means of committing a criminal offense. 

The testimony indicated that the offi- 
cers had no knowledge or information 
of any illegal use of the searched car, or 
that its owner or an occupant of it had 
committed or intended to commit any 
criminal offense. The testimony as to 
what the witness had been told did not 
indicate that “his informant was trust- 
worthy or that he even claimed to know 
that what he said was true. . 

Evidence of the fact that an automo- 
bile of an employe of an ice manufac- 
turer was seen parked on the employer’s 
premises where some unidentified per- 
son said automobiles used in hauling 
liquor from the employer’s plant were 
parked plainly would not, by itself, or 
in connection with evidence of the fact 
that that automobile, when apparently 
heavily loaded, was seen on a public 
highway, where it was being carefully 
driven, be enough to warrant a man of 
reasonable caution in the belief that in- 
toxicating liquor was being transported 
in that automobile. 

A search without warrant of an auto- 
mobile is not justified by a mere sus- 
picion based on the facts that it came 
from a small town having the reputa- 
tion of being a haven for bootleggers, 
and that it had been seen parked on an 
ice manufacturer’s premises which were 
said to be used for parking cars which 
hauled liquor from that place. On its 
face the testimony of the witness nega- 
tived the conclusion that, .prior to the 
search of the automobile, the witness or 
the other officer, by the use of their 
senses or otherwise, had learned of facts 
that would warrant a reasonably pru- 
dent man in believing that it then was 
being used in transporting liquor or in 
the commission of any other crime. 

It appearing on the face of the testi- 
mony that the knowledge of the witness 
of the fact that the automobile contained 
intoxicating liquor was obtained by a 
search made without a warrant and with- 
out probable cause to believe that a crime 
was being committed in his presence, 
that testimony was subject’ to be ex- 
cluded on the ground that the knowl- 
edge of the witness of the incriminating 
facts deposed to was obtained by a viola- 
tion of the constitutional provision 
against unreasonable searches, we con- 
clude that the above-mentioned ruling 
was erroneous, 

Because of that error the judgment is 
reversed, and the cause is remanded for 
another trial. 

Reversed. 

November 18, 1926, 
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Topical Survey of the Government of the United States 


: A ini i i lous of the amount their Government 
h ver been studied in detail as one piece of administrative HE people of the United States are not jea 

Pern her coceekaniive effort has been made to list its multifarious activ- T costs, if they are sure that they get what they need and desire for the outlay, that 

paps them in such a way as to present a clear picture of what the Govern- the money is being spent for objects which they approve, and that it is being applied 

on weien. us with good business sense and management. 


MAKING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 


use the fine facilities the Congress provides for them. Such a survey will be useful to 


schools, colleges, business and professions here and abroad. 


_WILLIAM H. TAFT, —WOODROW WILSON, 
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Program for House 
Military Committee 
Outlined by Member 


Representative W. Frank 
James, of Michigan, Re- 
views Muscle Shoals 
Problem. 


[Continued From Page 1.] 


jon that should any new bids be received, 
the House Military Affairs Committee 
would hold hearings as soon as possible 
and continue hearings until the bid has 
been accepted or rejected. 

The House Committee on Military Af- 
fairs has had several hearings on the 
bills for a Council of National Defense. 
One bill was known as the bill of the 
Secretary of War. Another was con- 
sidered the bill of Brigadier General 


Drum and third was introduced by Rep- | 
resentative McSwain, of South Carolina. | 
I believe the committee is very apt to | 


| Availability to Meet Judg- | 


hold one or two more hearings, and then 
to decide about drafting a bill that would 
carry out the ideas of the majority: of the 
committee. One criticism that some of 
us had to the Secretary of War bill was 


that it seemed to provide for another de- | 


bating society and not a body capable of 
doing effective work. 


Navy Air Services, but, in my opinion, 
they do not settle any real dispute be- 


tween the Army and Navy Air Services. | 
We also have the joint Army and Navy | 


board who have been considering dis- 
putes between the Army and the Navy 
for years but, in my opinion, very few 
if any major disputes have ever been 
settled. 

It is my opinion that the disputes be- 
tween the Army and the Navy will never 
be settled, until Congress provides by 
legislation a body that will not only talk 
but will settle. At some time during the 
coming session of Congress, I expect to 
introduce a bill to legalize both the joint 
feronautical board and the joint Army 
and Navy board. 


I expect to have a section in the bill | 
by which any dispute referred to the | 


joint aeronautical board is not settled 
within three months or so, the dispute 
autematically goes to the joint Army and 
Navy board. If no action is taken by 
the joint Army and Navy board within 
three months, then the board would re- 
port to the Secretary of War and to the 
Secretary of the Navy and to the Com- 
mander in Chief, the President, that they 
have been unable to agree. Thereupon 
inside of one month, the Secretary of 
War -shall select three men who, in his 
opinion, are the three best men to act 
on that particular dispute. The Secre- 
tary of the Navy would do likewise. The 
President would appoint the seventh man 
who would be president of the board and, 
in case of the usual deadlock between the 
Army and the Navy, would cast the de- 
ciding vote. 

For years the Army and the Navy have 
been discussing whether the Navy shall 
defend from the shore line as they claim 
or, as the Army claims, the Navy defense 
should start, because of Army airplanes, 
100 miles at sea. Several years ago, 
Secretary Weeks stated the most im- 


portant matter, from a military point of | 
view, was the settling of this dispute. | 


But it is still undecided. The result is 
that Congress is spending money for the 


coast and the Navy asks for money for 
airplanes for the same purpose. 


At the last session of Congress, the | 
House Committee on Military Affairs | 
was split by a vote of 11 to 10 on the | 


matter of a single department of na- 
tional defense, to include the army, the 


navy and the air, all on an equal foot- 
I was one of the minority of ten | 
that favored the single Department of | 
After being defeated, | 


ing. 


National Defense. 
we worked with the others to report out 
what we considered the best possible bill 
for the air service. 
my mind about the necessity of one De- 
partment of National Defense, not only 
from the angle of national defense but 
also from the viewpoint of the national 
taxpayer. If we find that there is now 
a majority of our committee in favor 


of a single department, it would be wise | 
If, how- | 
ever, the poll shows that our committee | 


for us to hold new meetings. 


is still 11 to 10 in favor of the present 
policy, it would be unwise at this short 
session to use the time on hearings on 
this matter. We had better use our time 
for legislation that our committee can 
agree upon and which can pass Con- 
gress. 
Bill to Sell Real Estate. 

At the last session of Congress, an- 
other bill for the sale of army real estate 
passed the Senate and the bill is now 


before the House military subcommittee | 


‘on real estate, of which I am chairman. 
Hearings have been held on this bill be- 
fore the subcommittee. I understand 
that the War Department is going to ask 
permission to sell a few more pieces of 
property. If so, we will try to have a 
hearing as soon as possible, and report 
the bill to the full committee for its con- 
sideration. ~ 

T believe that every enlisted man in the 
American Army should be well housed. 
tt is nearly unthinkable that now, eight 
years after the war, thousands of pri- 


mn tents. 
have $8,000,000 or $10,000.000 in a so- 
tailed housing fund. 
wf the first bills the Department sends 
10 Congress for the consideration of the 


nilitary Affairs Committe will be one | 








We now have a 
joint aeronautical board composed of rep- | 
resentatives of the Army and of the 3 . a 
| miralty proceeding, when a petition for 
| 


limitation of liability is denied, the Fed- | 
eral Court loses jurisdiction of the sub- | 
| ject matter and can only enter a decree 
| for dismissal, or, if jurisdiction is re- | 
tained, whether the case ceases to be a | 





| S. U. S., is denied, 
I have not changed 


| tains jurisdiction, 





I believe that one | 


President of the United’ States, 1909-1913, 


mS 


amount in the places that, in their opin- 
ion, need the quickest attention. If so, 
I shall suggest to the subcommittee of 
which I am chairman that we hold hear- 
ings and take action as soon as possible. 
After a bill for authorization for housing 
passes Congress, it is then necessary for 
the War Department to ask the Appro- 
priations Committee for the money to 
spend on projects authorized by law, and 


this will also have to pass both Houses | 


of Congress. In this way, there can be 
no waste and no_ pork-barrel or log- 
rolling because the legislation has to be 
acted on by both Military Affairs Com- 


| mittee of the House and the Senate and 
| by the Appropriations Committee of the 


House and the Senate. In addition, under 
the bill which we passed at the last ses- 
sion of Congress, we provided that the 
matter should be submitted to Congress 
by the Director of the Budget in his an- 
nual report. 


‘Status to Be Defined 


Of Bond Filed in Suit 


To Limit Liability | 


ment in Admiralty Proceed- 
ing to Be Passed Upon by 
Supreme Court. 


The questions of whether, in an Ad- 


proceeding in rem, will be decided by the 
Supreme Court of the United States. 


These questions were presented to the | 
court by counsel arguing the case of | 


Hartford Accident and Indemnity Com- 


pany of Hardford, Petitioner-Appellant, | 
|v. Southern Pacific Co.,"et al., No. 45. | 
The case is on writ of certiorari to the 
| United States Circuit Court of Appeals | 
| for the Fifth Circuit. | 
Edwin C. Bradenburg and John Neethe 


(Williams, Neethe and Williams on the 
brief) appeared as proctors for the peti- 
tioner, and Roscoe H. Hupper and W. T. 
Armstrony (Burlington, Veeder, Master 
and Feary; Terry, Calvin and Mills? W. 
T. Armstrong; W. E. Cranford on the 
brief) for the respondents. The case 
was argued before the court on Decem- 
ber 2, 1926. : 
Barges in Collision. 

The facts show that a barge of the Na- 
tional Oil Transport Company, now a 
bankrupt, was in a collision, which was 
caused by an explosion, with a barge of 
the respondent. The oil company filed a 
bond, upon which the petitioner appears 
as security, in the amount of the barge 
plus the value of all freight earned and 
pending. - 

The bond was to stand as security for 
all claims in said proceeding for limita- 
tion of liability. The oil company there- 
upon filed a petition for limitation of 
liability, in accordance with section 4283 
to 4285 Rf S. U. S. 


A great many claims were filed against | 
the oil company, one by the respondent | 
denying that the oil company was en- | 


titled ae eee ‘ability. 
Army for airplanes to defend the sea- | Sates te Emerton of Sanemty 


Later the respondent moved for a 
decree against the oil company, and the 
surety on its bond. The petitioner ob- 
jected, but judgment was rendered 
against it in the full amount of the 
bond. 

Argument For Petitioner. 

The petitioner contends that when a 
petition for limitation of liability, 
brought under section 4283 to 4285 R. 
the court loses 
jurisdiction of the subject matter and 
can enter no decree except one of dis- 
missal. 

Even if it be held that the court re- 
it was argued, the 
proceding upon denial of petition for 
limitation ceases to be one in rem but 
becomes one in personam, and each in- 
tervening claimant becomes a libellant 
in a libel in personam against the ship 


| owners as respondent; and therefore the 


ship, or the bond given in lieu of it can- 
not be held nor judgment given against 
it. 

Petitioner finally contefids that, as the 
petition was denied, the bond can be of 


; no further force or effect, as it was given 


solely for the purpose of enabling the pe- 
titioner to limit his liability. 


Contentions in Opposition. 


The respondents contend that the court 
had the right to decree the payment into 
court of the aypraised value of the barge 
and her pending freight, for such dispo- 
sition of it as the court ceuld legally 
have made of it had it originally been 
paid into the registry of the court and 
not been bailed out. 

They contend that the judgment of the 
court below in applying the res, that is, 
the fund representing the value of the 
vessel and her pending freight, to the 
payment of the costs and upon its judg- 


| ments in favor of the respondents in full, 
rates in the American Army are living | 
The War Department should | 


pro rata, was right, and that the surety 
company, as surety upon the bond for 
the value of the vessel and freight, can- 
not complain of the decree against it, 


| that it caused such value to be paid into 
| court accbrding to the stipulation of its 


principal for the purpose of such appli- 


wsking for authorization to spend this | cation, 





The | 
| court denied the petition for limitation of 
liability from which no appeal was taken. | 
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Three Scientists Martyrs in Investigations 
Leading to Serum to Prevent Spotted Fever 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-fourth Article—Roc ky Mountain Spotted Fever. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. R. R. Spencer tells of investigations. which 
led to discovery of a vaccine to prevent Rocky 
Mountain Spotted Fever. 


By Dr. R. R. Spencer. 


Surgeon, United States Public Health Service, in charge 


of investigation of Rocky Mountain Spotted Fever. 


ROM time immemorial the sheep-herder or 
shepherd has been accepted as an ideal type 
of healthful manhood. 


Much that has been said on this subject is 
true; the shepherd is, normally, a healthy person and 
probably his outdoor existence has much to do with it. 
But modern science has discovered that the sheep- 


yherder’s work exposes him to some diseases peculiar to 


his occupation. 


One of the most dangerous of such diseases is Rocky 
Mountain spotted fever. It has existed in the north- 
western United States ever since this section was first 
settled. And there is no reason to suppose that the 
Indians did not have the affection prior to the advent 
of the white man, though there are no authentic records. 


NE of the most remarkable features of Rocky Moun- 

tain spotted fever is the fact that it is geographi- 
cally limited to a small section of the United States. 
Moreover, the virulence of the disease varies with the 
locality. For example, in the Bitter Root Valley of 
Montana the mortality is 80 to 90 per cent, while in 
the neighboring State of Idaho, it is often considerably 
lower. 


Owing to its limited distribution, Rocky Mountain 
spotted fever is obviously not as well known as other 
less8 fatal scourges. However, of late years, the grow- 
ing economic importance of this section of the country 
has demanded a solution of the problem. 


TT'HE Bureau of the Public Health Service, at the re- 

quest of local authorities, began investigations of 
this disease as early as 1904. Already three men from 
the Service have sacrificed their lives in this work. 
P. A. Surgeon T. B. McClintic and Laboratory Assist- 
ants William Gettinger and Henry Cowan contracted 
this disease while carrying out experimental studies 
and died within ten days of infection. 


t has been established that Rocky Mountain spotted 

fever does not depend upon man for its continued 
existence. Hence it can not be wiped out by segregat- 
ing or curing the persons suffering from it. The dis- 
ease occurs among small rodents and it passes from 
rodent to rodent by means of ticks. 


So far as can be ascertained, the rodents are not 
seriously inconvenienced by the infection, but they are 
capable of infecting any ticks which may feed upon 
them, for a period of about ten days. In this way the 
disease is maintained in nature. 


The same ticks which bite the rodents will also bite 
man, if given an opportunity, and in man the disease 
is frequently fatal—always serious. 


‘THE intensive studies at the Hygienic Laboratory in 

Washington and at the branch laboratory at Hamil- 
ton, Montana, carried on since 1922, have culminated 
in the discovery of a protective vaccine, which has defi- 
nitely been shown to protect rabbits, guinea pigs and 
monkeys. The use of the vaccine among human be- 
ings has been so encouraging that it is believed it 
will be a major factor in the control of this dread 
malady. 


Since one attack of the disease apparently devel- 
oped an immunity to future attacks, the possibility 


of a vaccine suggested itself at once to the investi- 
gators. Here an initial difficulty was encountered for 
it was found that the virus could not be cultivated in 
the usual laboratory methods, in a test tube. 


But it was also discovered that the virus is devel- 
oped and carried in the bodies of the ticks which trans- 
mit the disease. Hence it was decided to use the ticks 
as test tubes and prepare the vaccine from them. The 
ticks were allowed to feed upon infected guinea pigs 
until they had become thoroughly infected themselves. 
Then, at the time when experiments have shown the 
virus is most concentrated, the ticks are eviscerated 
and ground up and an emulsion prepared with a 0.5 
solution of phenol, the preservative used in most vac- 
cines. 


XPERIMENTATION upon animals indicated t he 

efficacy of this vaccine and as a final step, in 1924, 
the author of this article took the first dose adminis- 
tered to a human being. The results were in no way 
harmful and the blood of people so vaccinated has 
since been shown to neutralize the virus. The prepara- 
tion is known as the Spencer-Parker Vaccine because 
it was discovered jointly with R. R. Parker, special 
entomological expert of the United States Public Health 
Service, who has directed much of the work at the 
branch laboratory at Hamilton, Montana. 


It is believed that the vaccine for Rocky Mountain 
spotted fever is the only preparation of its kind ever 
made from an insect host for human use, and if it ful- 
fills its expectations, has established a new method of 
attack upon insect-borne infections, of which there are 
more than twenty. 


INCE the vaccine was discovered it has been tried 

- out in various ways and, while still regarded as 
more or less of an experiment, there is considerable 
evidence to indicate that it is an effective preventive. 
Last year in the Shoshone (Idaho) \District, a group 
of 300 sheep herders were selected and 140 were vac- 
cinated. None of the men vaccinated developed the 
disease, although they all worked in the areas known 
to be infected. 


Of the 160 sheepherders: who were not vaccinated and 
whose records were kept~as a control group, eight 
developed cases of the fever. In the same area there 
were twenty-five other cases among persons of other 
occupations who had not been vaccinated. 


In the Bitter Root Valley, where the fever assumes 
a particularly virulent form, 600 persons were vacci- 
nated and none contracted the disease. 


MONG the laboratory workers who were exposed 

to the fever there were five virulent and fatal in- 
fections before the vaccine came into use, and there 
have been four very mild cases among laboratory work- 
ers who were vaccinated. One of these mild cases was 
a janitor sixty-two years old, who was infected with 
the Bitter Root Valley strain and recovered—the only 
case on record in which a person over sixty years old 
recovered from this particular strain. 


These mild cases among the vaccinated in the Bitter 
Root Valley indicate that lives were saved.by the 
vaccine but that still larger doses must be given to 
entirely prevent this virulent type of the disease. 


Additional information concerning the investigation 
of the Rocky Mountain spotted fever may be obtained 
from the Director, Hygienic Laboratory, Washing- 
ton, D. C. 


Tomorrow W. Mansfield Clark, Chief of the 
Division of Chemistry, Hygienic Laboratory, 
Bureau of the Public Health Service, will tell 
of investigations as to the effects of oxygen, in 
various forms, on the human life. 


Copyright 1926 by The United States Daily Publishing Corporation. 








Right to Close Road, 


Issue Raised in Suit 


Arguments Heard by Supreme 
Court on Appeal From 
Denial of Injunction. 


The Supreme Court of the United 
States heard arguments, December 2, 
1926, in the case of Marblehead Land Co. 
v. County of Los Angeles, et al., No. 50, 
involving the question of whether an in- 
junction will lie against the county to 
have a road closed, where the facts 
show that the road’ was constructed 
through the plaintiff’s land, after eminent 
domain proceedings were had, but that 
in a different and cheaper manner than 
described in the plans submitted to the 
court at the time the land was con- 


| demned. 


The case is on writ of error to the 
District Court of Appeal of California. 
Nathan Newby and W. F. Mitchell ar- 
gued the case for the plaintiff in error; 

/ 4 


| posed at the trial, 





and Everett W. Mattoon (E. T. Bishop 
and W. Sumner Holbrook, Jr., on the 
brief) for the defendants in error. 

The plaintiff in error, the Marblehead 
Land Co., contends that, after the con- 
demnation proceedings were had, it was 
incumbent upon the defendants in error, 
the County of Los Angeles, to construct 
the improvements in the manner pro- 
or else the owner 
would be deprived of his property with- 
out due process, as in condemning the 
land the benefit to the adjoining land 
taken into consideration in arriving at 
the amount of damages. By failing to 
construct the road as described, the de- 
fendants have in reality failed to pay 
part of the consideration, it was argued, 


amounting to a taking of property with- | 


out compensation. 

Plaintiff in error contends further that 
it amounted to taking of property with- 
out due process because it was taken 
without a hearing, and that the plaintiff 
in error has therefore been denied the 
equal protection of; the law, in viola- 
tion of the Fourteenth Amendment. 

The Marblehead Land Company claims 
that it is entitled to an injunction re- 
straining the defendants in error from 
using the road until there has been a 





determination of its rights in the prop- 
erty by a means and in a manner re- 
quired by the Federal and State Consti- 
tutions. 

The defendants in error argued that 
the plaintiff in error has not been de- 
prived of its ~ property without " due 
process of law, since compensation before 
a taking in eminent domain proceedings 
is not required by the Fourteenth Amend- 
ment, and plaintiff in error is secured 
compensation for any taking by de- 
fendant in error in an action at law for 
damages. 

They also urged that the hearing nec- 
essary would be had in the action at 
law. Thus, as plaintiff in error has an 
action at law, it cannot maintain an 
action for an injunction, which is an 
equitable remedy, it was argued. 

They also claim that as the Constitu- 


tional argument of denial of equal pro- 
tection is limited to denial of injunctive 
relief by the California Courts, and as 
such relief does not lie, that the plaintiff 
in error had not been denied the equal 
protection of the laws. They further 
argued that the injunction was properly 
denied, as extensive use of the road had 
been made by the public, 








—CALVIN COOLIDGE, 


President of the United States, 1928-..... 


Tennessee Forestry Clubs 
Prepare for Field Work 


Every Tennessee boy who wants to 
join one of the new Forestry Clubs in 
his State, the Department of Agricul- 
ture has just announced, will have to 
gather a peck of black-locust seeds in 
the hull and report with the seeds to his 
county agent. 

The Department explains that he will 
then dry and store his seeds to plant 
next’ spring in the black-locust seedling 
project, which will be an important part 
of the Forestry Club work. 


President Declared 
Hopetul for Action 
As to Radio Control 


Still Opposes Senate Plan of 
Permanent Commission, 
Mr. Scott States 
After Visit. 


[Continued From Page 1.] 


ping Board until that board has made its 
report to the Senate, based on the result 
of public hearings held by the board dur- 
ing the summer in accord with a Senate 
resolution. That resolution required the 
board to report its findings and recom- 
mendations on or before January 1, 1927. 
It is the conceusus that any further ac- 
tion should be deferred until the Ship- 
ping Board report is in. 

Both the President and the Secretary 
of Commerce expressed the hope that a 
compromise radio bill could be agreed 
upon, but there seems to be no disposi- 
tion to recede from the previous attitude 
in opposition to a permanent commission 
as provided in the Senate bill. If both 
sides are willing to make concessions a 
solution can be reached. 

“It is inconceivable that the Senate 
will insist on its amendment No. 13 
which allows Government stations on the 
Pacific to compete with private opera- 
tors in commercial business, while it pre- 


cludes the Government stations on the r 


Atlantic to engage in commercial busi- 
ness. 
Discusses Resales Plan. 

“It is also inconceivable that the Sen- 
at conferes will insist on their amend- 
ment which prevents a distributor from 
selling or transferring the radio station 
for a greater sum than the reasonable 
value of the apparatus. In other words, 
you would have the station, building up 
a trade, have valuable contracts, have 
the good will of the public; and then, if 
the Senate amendment should prevail, 
and you are compelled. or desire to dis- 
pose of the property, the price you may 
receive would be confined to the reason- 
able value of the apparatus. 

Under the Senate amendment commer- 
cial business except press rates, shall be 
substantially the rates charged by pri- 
vately-owned stations. That would allow 


a reduced rate on press messages or at 


the same time it might allow an unlim- 
ited charge on press rates. 
Hopes for Quick Action. 

I see no reason, if a compromise is 
reached, why legislation should not be 
adopted by both houses before the mid- 
dle of January. Such iegislation would 
control the issuance of licenses, allocation 
of wave lengths, classification of stations 
and operators, regulation of transmission 
and apparatus used, establishment of 
areas to be served by any station, inspec- 
tions of stations and apparatus and other 
matters. Under the legislation, in time 
of war or a national emergency, the 
President would be authorized to com- 
mandeer the stations and equipment. 

The legislation would also authorize 
regulations to prevent interference be- 
tween stations. As to radio stations of 
the United States government, the Presi- 
dent would be given control except when 
such stations are engaged in other than 
government business, during which pe- 
riod they would be subject to the regu- 
lations designed to prevent interference. 

Mr. Scott said he expected that as 
soon as Senator Gooding (Rep.), Idaho, 
is appointed to succeed the late Sena- 
tor Cummins (Rep.), of Iowa, as one 
of the Senate conferees, as has been pre- 
dicted, there would be a conference be- 
tween the Senate and House conferees 
on the radio bill. 


Mr. Winston to Retire 
From Treasury Department 


Garrard B. Winston, Undersecretary of 
the Treasury, has decided to retire early 
in 1927 and Ogden L. Mills, a member of 
the House of Representatives from New 
York City, will be appointed io the post, 
Secretary Mellon announced orally on 
December 2. The date for the change 
has been left indefinite, Mr. Mellon said, 
but will not be later than March 4 at 
which time Mr. Mills’ term in the House 
expires. 

Mr Mellon explained that Mr. Mills 
was desirous of carrying out his work in 
connection with severai legislative pro- 
grams centering in the Committee of 
Ways and Means of which he 1s a mem- 
ber and probably will continue to remain 
in the House until he feels he has com- 
pleted that work. Mr. Winston, while 
anxious to return to the private practice 
of law in his home city, Chicaguv, has 
agreed to remain as Undersecretary un- 
til circumstances make it possible for 
Mr. Mills to take over the post in the 
Department of the Treasvry. 

Mr. Mellon said also that the Treasury 











Terms of Harter Act 
To Be Interpreted in 
Supreme Court Case 


Liability of Owner of Boat 
While Towing Own 
Tug to Be 
Decided. 


Whether in a suit for negligent towage 
the owner of the towing steamer can 
escape liability under the Harter Act be- 
cause of ownership of the barge on which 
the shipper’s cargo was being towed will 
be decided by the Supreme Court of the 
United States in the case of Sacramento 
Navigation Company, petitioner, v. Mil- 


ton H. Salz, doing business as E. Salz A 


& Son, No. 51. 

The case is on writ of certiorari to , 
Circuit Court of Appeals for the Ninth! 
Circuit. H. H. Sanborn and Louis T. 
Hegstler appeared for the petitioner, and 
S. Hasket Derby and Carroll Single for 
the respondent. 

The facts show that the respondent 
shipped a cargo of barley with the peti- 
tioner, a common carrier. The barley 
was loaded upon one of petitioner’s 
barges, and one of petitioner’s steamers 
towed the barge. Both the barge and 
the towing steamer were in all respects 
seaworthy and __s properly manned, 


equipped and supplied. Due to the negli- 
gence of the steamer the barge was sunk 
and the cargo lost. The petitioner claims 
that it is not liable, as it comes within 
the provisions of the Harter Act, See- 
tion 3, which reads; “That if the owner 
of any vessel transporting merchandise 
or property to or from any port in the 
United States of America shall exercise 
due diligence to make the said vessel in 
all respects seaworthy and properly 
manned, equipped, and supplied, neither 
the vessel, her owner or owners, agent, or 
charterers shall become or be held re- 
sponsible for damage or loss resulting 
from faults or errors in navigation or in 
the management of said vessel.” 

The petitioner contends that they had 

a contract of affreightment and that their 
vessel was in all respects seaworthy, etc., 
and therefore they cannot be held liable 
for the loss. Petitioner claims that, un- 
der the Act, the “vessel transporting the 
merchandise,” in this case, is not the 
barge alone, but the combination of 
steamer and barge, as the Act applieg to 
river carriage. The petitioner contS™#ds 
that as the barley was delivered to them 
under a bill of lading the question of 
towage is not to be raised, but even if 
the contract was one of towage, the ex- 
ception clause in the bill of lading ex- 
cused the petitioner from liability as the 
clause purporting to excuse for negligent 
towage is valid. 

The respondent contends that the pro- 
visions of the Harter Act do not apply 
as the section is only applicable as a 
defense to the vessel on which the cargo 
is carried, even where the tug and tow 
are, as in the case at bar, owned by the 
same person, and that in this suit re- 
covery is based on the relation of tug 
and tow existing between the steamer 
and the cargo of barley. Respondent 
further contends that the petitioner is 
not exempted from liability by the terms 
of the shipping reecipts, as the excep- 
tion clause is only applicable to the barge 
and not to the towing steamer, and the 
exception clause does not excuse negli- 
gent towage, but if it did so purport 
it would be invalid. 


Military Reservation 


Is Offered for Sale 


Bids to Be Opened Jan. 6 on 
206 Acres of Timber Land 
in Washingt6n. x 


Announcement has just been made by 
the Department of War that Lagoon 
Point Military Reservation, Washington, 
ocupying 206 acres of timber land, is of- 
fered for sale, and that sealed bids will 
be opened on January 6 in Washington, 
D.C. 

The full text of the statement follows: 

Pursuant to an Act of Congress and 
by order of the Secretary of War, Lagoon 
Point Military Reservation, Washington, 
is offered for sale. , 

Sealed bids will be opened by the Quar- 
master General at eleven (11) a. m., Jan- 
uary 6, 1927, Room 2024-Munitions Build- 
ing, Washington, D. C. ; 

This reservation is situated on Whidby 
Island, Island County, Washington, op- 
posed Marrowstone Island. It contains 
aproximately 206 acres of land covered 
with second growth timber, principally 
fir, and some hemlock, spruce and cedar. 
On the property is one Government 
owned frame building. 

More detailed information concerning 
this sale may be~obtained from: The 
Quartermaster General, U. 5S. Army, 
Room 2024, Munitions Building, Wash- 
ington, D. C. 


be named Assistant Secretary in charge 
of Internal Revenue, but that an an- 
nouncement could not be made for a week 
or more as to the identity of the person 
selected. This post has been vacant since 
the appointment of Judge Mckenzie 
Moss, of Kentucky, to the United States, 


‘administration has agreed on a man to | Court of Claims, July 13,1926 
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